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Evans To: Labor

HOUSE BI LL NO. 916

AN ACT TO AMEND SECTI ON 71-1-47, M SSISSI PPl CODE OF 1972, TO
PROVI DE THAT AN EMPLOYER AND A LABOR ORGANI ZATI ON MAY NEGOTI ATE
AND ENFORCE A FAI R-SHARE FEE PROVI SI ON I N A COLLECTI VE BARGAI NI NG
AGREEMENT; TO DEFI NE THE TERM " FAI R- SHARE FEE PROVI SION'; TO
PROVI DE THAT NO EMPLOYER SHALL DI SCHARGE OR OTHERW SE DI SCRI M NATE
AGAI NST AN EMPLOYEE FOR FAI LI NG TO PAY H' S FAI R- SHARE FEE; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-1-47, M ssissippi Code of 1972, is
amended as foll ows:

71-1-47. (1) It is hereby declared to be the public policy
of Mssissippi that the right of a person or persons to work shal
not be deni ed or abridged on account of nmenbership or
nonmenber ship in any |abor union or |abor organization:

(a) Any agreenent or conbi nati on between any enpl oyer
and any | abor union or | abor organizati on whereby any person not a
menber of such union or organi zation shall be denied the right to
wor k for an enployer, or whereby such nenbership is nmade a
condition of enploynment or continuation of enploynent by such
enpl oyer, or whereby any such union or organization acquires an
enpl oyment nonopoly in any enterprise, is hereby declared to be an
illegal conbination or conspiracy and agai nst public policy.

(b) No person shall be required by an enployer to
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beconme or remain a nenber of any | abor union or |abor organization
as a condition of enploynent or continuation of enploynent by such
enpl oyer.

(c) No person shall be required by an enployer to
abstain or refrain fromnenbership in any | abor union or |abor
organi zation as a condition of enploynment or continuation of
enpl oynent .

(d) No enployer shall require any person, as a
condition of enploynent or continuation of enploynent, to pay any
dues, fees, or other charges of any kind to any |abor union or
| abor organi zati on.

(e) Any person who nay be deni ed enpl oynent or be
deprived of continuation of his enploynent in violation of any
par agraph of this section shall be entitled to recover from such
enpl oyer and from any ot her person, firm corporation, or
association acting in concert with him by appropriate action in
the courts of this state, such actual damages as he nay have
sust ai ned by reason of such denial or deprivation of enploynent.

(f) The provisions of this section shall not apply to
any lawful contract now in force, but they shall apply to al
contracts hereafter entered into and to any renewal or extension
of an existing contract hereafter occurring.

(g) The provisions of this section shall not apply to
any enpl oyer or enployee under the jurisdiction of the Federal
Rai | way Labor Act.

(2) (a) Nothing in this section shall prohibit an enpl oyer

and a | abor organi zation, acting as an exclusive collective

bargai ni ng representative of the enployer's enployees or of a

group of such enployees, fromnegotiating and enforcing a

fair-share fee provision in a collective bargai ni ng agr eenent.

(b) For the purpose of this subsection, a "fair-share
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fee provision" is one which requires each enpl oyee who does not

becone a nenber of the | abor organi zati on acting as the enpl oyee's

excl usive collective bargai ning representative to bear such

enpl oyee's proportionate share of the | abor organi zation's costs

and expenses of collective bargaining, contract adm nistrati on and

gri evance adjustnent by nmaking the fair-share fee paynents

provided for in the collective bargai ni ng agreenent between the

enpl oyer and | abor organi zation, directly or through an enpl oyer

deduction, so long as those paynents are no greater than the core

dues, fees and assessnents nade to the | abor organi zati on by

enpl oyees who are nenbers of the | abor organization.

(c) The | abor organi zation may collect the fair-share

fee permtted by this subsection by any | awful neans; however, no

enpl oyer shall discharge or otherwi se discrimnm nate agai nst an

enpl oyee for failing to pay the fair-share fee permtted by this

subsecti on.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.

H B. No. 916
00\ HR40\ R279
PAGE 3



