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HOUSE BI LL NO. 876

AN ACT TO PROVI DE FOR THE LI CENSURE AND REGULATI ON OF
Kl NESI OTHERAPI STS THERAPI STS BY THE STATE BOARD OF HEALTH; TO
PROVI DE QUALI FI CATIONS AND ELI G BI LI TY THEREFOR, TO PROVI DE FOR
THE SUSPENS|I ON AND REVOCATI ON OF THOSE LI CENSES; TO CREATE AND
EMPONER A M SSI SSI PPl ADVI SORY COUNCI L OF KI NESI OTHERAPY; TO
AUTHORI ZE FEES; TO PROVI DE CRI M NAL PENALTI ES FOR VI OLATI ONS OF
TH' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. This act shall be known and nay be cited as the

"M ssi ssi ppi Ki nesi otherapy Practice Act of 2000."

SECTION 2. The followi ng words and phrases shall have the

fol | owi ng neani ngs, unless the context requires otherw se:

(a) "Association" neans the M ssissippi Associ ation of
Ki nesi ot her api st s.

(b) "Board" means the State Board of Health.

(c) "Council™ means the M ssissippi Advisory Council of
Ki nesi ot her apy.

(d) "Kinesiotherapy" neans an auxiliary nedi cal
specialty concerned with the treatnent of the effects of diseases,
injury and congenital disorder by the use of therapeutic exercise
and education. Kinesiotherapy demands academi c and cli ni cal
preparation in the concepts, principles and application of

anat ony, physiol ogy, kinesiology, psychol ogy, neurol ogy,
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pat hol ogy, nutrition, exercise, nmeasurenent and eval uation,
pl anning and treatnent. This body of know edge is applied within
vari ous wellness and rehabilitation settings for the purpose of
restoring or inproving the novenent capabilities of individuals
wi th disease or injury, and/or preventing inpairnent due to
decondi tioning inpairnent due to deconditioning or disease.

The practice of kinesiotherapy includes the eval uation,
pl anni ng, and treatnent of an individual by utilizing therapeutic
exercise. This includes strengtheni ng exercises -- active,
assistive and resistive; endurance exercise -- cardiovascul ar,
anbul ation and nmobility; flexibility and range of notion exercise;
aquati c exercise; balance and coordination activities; rmnuscul ar
reeducati on; and work conditioning exercise. The second nodality
enpl oyed within the practice of kinesiotherapy is education of the
patient and famly regarding the inplications of disease or
di sability, hone exercise, body nechanics and functional nobility,
and neans of nodifying the home or worksite to allow effective
performance within that setting. The purpose of these
interventions is to inprove the well-being of the individual such
that the individual achieves the highest |evel of functional
ability within the constraints of the disease, injury or
congeni tal disorder

(e) "Kinesiotherapist"” nmeans a person licensed to
practice kinesiotherapy and whose license is in good standing.
(f) "Person" neans any individual, partnership,

uni ncor por at ed organi zati on or corporate body, except that only an
i ndi vidual may be |icensed under this act.

SECTION 3. The State Board of Health, established and

enpowered by Section 41-3-1 et seq., shall discharge the
provisions of this act in the licensure and regul ati on of persons

who provi de kinesiotherapy services, upon the fulfillnment of the
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education requirenments outlined in Section 10 and the approval of
the Advisory Council of Kinesiotherapy established in Section 6.

SECTION 4. Fromand after July 1, 2000, no person shal

practice kinesiotherapy or hold hinself or herself out as a

ki nesi ot herapi st or as being able to practice kinesiotherapy or to
render ki nesiotherapy services in the state unless he or she is

| i censed in accordance with the provisions of this act.

SECTION 5. Nothing in this act shall be construed as

preventing or restricting the services or activities of:

(a) Any person |licensed or registered in this state
under another |aw carrying out the therapy or practice for which
he or she is duly licensed or registered.

(b) Schools, YMCAs, athletic clubs and sim | ar
organi zati ons furnishing services to their players and nenbers,
provi ded they do not represent thenselves as providing
ki nesi ot herapy servi ces.

(c) Any person who is enployed as a ki nesi ot herapi st by
the United States Arnmed Services, Public Health Service, Veterans
Adm ni stration or other federal agencies, if such person engages
in the practice of kinesiotherapy solely within the confines or
under the jurisdiction of the organization by which he or she is
enpl oyed, and does not practice kinesiotherapy outside of the
scope of his or her official duty. Such person also may elect to
be subject to this act.

(d) Any person pursuing a course of study leading to a
degree or specialization in kinesiotherapy in an accredited
educational institution, if such activities and services

constitute part of the supervised course of study. The student
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shall be clearly designated as a "trainee" or "student” and his or
her service nust be perforned under the direct on-site supervision
of a physician, kinesiotherapist, physical therapist or other
qualified individual. |In addition, this service nust be

supervi sed by the university instructor involved in the

adm ni stration of the specific course of study.

(e) Any person engaged in conpleting supervised
trai ni ng experience requirenments for graduation, if such
activities and services constitute a part of the experience
necessary to neet the requirenent of Section 10 of this act.

(f) Any person perform ng kinesiotherapy services in
the state, if:

(i) The individual is perform ng these services
under a provisional |icense and under the supervision of a
| i censed ki nesi ot herapi st, physical therapist, occupational
t her api st or physici an;

(ii) The individual is licensed under the |aw of
another state or the District of Colunbia which has |icensure
requirenents at |east as stringent as the requirenents in
M ssi ssi ppi according to this act. The individual nust apply for
M ssi ssippi licensure within one hundred twenty (120) days of
begi nning practice within the state; or

(iii) The person is currently a registered
ki nesi ot herapi st (RKT) on or before July 1, 2000, and has net the
requi renents established by the Comm ssion on Professional
St andards of the Anerican Kinesi ot herapy Associ ati on and approved
by the Conm ssion on the Accreditation of Allied Health Education

Progranms. This individual may continue to practice and apply for

H B. No. 876
00\ HRO7\ R1300
PAGE 4



111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

| i censure inmediately.

SECTION 6. (1) There is established the M ssissipp

Advi sory Council of Kinesiotherapy under the jurisdiction of the
State Board of Health. The council shall consist of five (5)
menbers appoi nted by the board, four (4) of whom shall be
appointed froma list of nanes submtted by the M ssissipp
Associ ation of Kinesiotherapists, all of whomshall be residents
of this state at the tine of their appointnment. The persons
appointed fromthe list submtted by the association nmust have
been engaged i n rendering kinesiotherapy services to the public,
and at | east three (3) of those nenbers shall be

ki nesi ot her api st s.

These four (4) nenbers shall at all times be holders of valid
| i censes for the practice of kinesiotherapy in this state, except
for the nenber of the first council, who shall fulfill the
| icensure requirenments of this act. The remai ning nenber shall be
a physician of another health profession or nenber of the public
with an interest in the rights of the consumers of health
servi ces.

(2) Wthin sixty (60) days after July 1, 2000, the board
shal | appoint two (2) council nenbers for a termof one (1) year,
two (2) for atermof two (2) years and one (1) for a term of
three (3) years. Appointnments nmade thereafter shall be for terns
of three (3) years, with no person being eligible to serve nore
than two (2) full consecutive ternms. Terns shall begin on the
first day of the cal endar year and end on the | ast day of the
cal endar year or until successors are appointed, except for the

first appointed nmenbers, who shall serve through the |ast cal endar
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day of the year in which they are appointed before commencing the
term prescribed by this section.

(3) Wthin thirty (30) days after any vacancy on the
council, the association nay recommend at | east two (2) and not
nore than three (3) persons to fill the vacancy. The board shal
appoi nt, as soon as practicable, one (1) of those persons whomthe
council reconmmends, to fill the unexpired term If the
associ ati on does not provide a recommendation, the board shal
appoint a person to the unexpired term

(4) The council shall hold at least two (2) regular neetings
each year as provided by rules adopted by the council. The rules
may not be inconsistent with present rules of the State Departnent
of Health relating to neetings of councils. Three (3) nenbers of
the council at a neeting shall constitute a quorum for al
purposes. Further neetings may be convened at the call of the
chai rperson, or the witten request of any two (2) nmenbers of the
council. Al neetings of the council shall be open to the public,
except that the council may hold executive sessions under the
M ssi ssi ppi Open Meetings Law, Section 25-41-1 et seq., or upon
the request of an applicant who fails to be approved for
| icensure, in order to prepare a response indicating the reason
for deni al

(5 (a) It shall be grounds for renoval fromthe council if
a nmenber:

(i) Does not have at the tinme of appointnment the
qualifications required for appointnent to the council;
(ii) Violates a prohibition established by this

act; or
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(itii) Fails to attend council neetings for a
period of one (1) year.
(b) If grounds for renoval of a menber fromthe counci
exi st, the council's actions taken during the existence of the
ground for renoval shall be valid.

SECTION 7. (1) The board shall adm nister, coordinate and

enforce the provisions of this act, evaluate the qualifications
and approve for licensure under this act. The board may issue
subpoenas, exani ne w tnesses, adm nister oaths and investigate
al l egations for practices violating the provisions of this act.

(2) The board shall adopt such rules and regul ati ons, not
inconsistent with the laws of this state, as may be necessary to
effectuate the provisions of this act, and may anend or repeal the
sanme as may be necessary for such purposes, with the advice of the
council. Such rules and regul ations shall be adopted in
accordance with the provisions of Section 25-43-1 et seq.

(3) The board shall conduct hearings and keep such records
and mnutes as are necessary to carry out its functions. It shal
provi de reasonabl e public notice to the appropriate persons as to
the tine and place of all hearings authorized under this act in
such a manner and at such tinmes as it nay determine by its rules
and regul ati ons.

(4) The conferral or enuneration of specific powers
el sewhere in this act shall not be construed as a limtation of
the general functions by this section.

SECTION 8. (1) The adm nistration of the provisions of this

act shall be financed fromincome accruing fromfees, |icenses and

charges assessed and col |l ected by the board and from such ot her
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funds available to the board. 1In addition, the board shal
recei ve and account for all funds received and shall keep such
funds in a special fund which is created in the State Treasury.
Funds col | ected under provisions of this act shall be used solely
for the expenses incurred in the adm nistration of the provisions
of this act, which may include full or partial financing of the
continui ng professional education program provided for under
subsection (1) of Section 13 of this act. Such funds shall be
subject to audit by the State Auditor

(2) Menbers of the council shall receive no conpensation for
their services, but shall be reinbursed for their expenses
actually incurred in the execution of their powers and duties,
including mleage, as provided in Section 25-3-41.

SECTION 9. (1) The board shall issue licenses and notices

of renewal, revocation, suspension or reinstatenent, and shal
publish annually the nanes of persons |icensed under this act.

(2) The board shall publish and di ssenminate to al
| i censees, in an appropriate manner, the |license standards
prescri bed by this act, any anendnents thereto, and such rul es and
regul ati ons as the board may adopt under the authority of Section
7 of this act, within sixty (60) days of their adoption.

SECTION 10. (1) An applicant applying for a license as a

ki nesi ot herapi st shall file a witten application on forns
provi ded by the board, showing to the satisfaction of the board
t hat he or she:

(a) |Is of good noral character

(b) Has successfully conpleted the academ c

requi renents of an accredited kinesiotherapy program or simlar
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program as approved by the Conm ssion on Professional Standards of
t he American Kinesi otherapy Association, including a m ninmm of
one thousand (1,000) hours of clinical internship under the direct
supervi sion of a |licensed kinesiotherapi st, physician, physical
t herapi st or other qualified individual; and

(c) Has successfully passed a conpetency exam nation
prepared and adm ni stered by the Council on Professional Standards
of the Anerican Kinesiotherapy Association. Exam nations will be
adm nistered to qualified applicants at | east tw ce each cal endar
year. The witten portion of this exam nation will be validated
by an i ndependent testing professional.

(2) Any person applying for licensure, in addition to
denonstrating his eligibility in accordance with the requirenents
of this section, shall nake application to the board for review of
proof of his eligibility on a formand in such a nanner as the
board shall prescribe. The application shall be acconpani ed by
the fee fixed in accordance with the provisions of Section 14 of
this act.

(3) Foreign trained kinesiotherapists shall satisfy the
exam nation requirenents of this section. The board shall require
foreign trained applicants to furnish proof of good noral
character and conpletion of educational and supervised fiel dwork
requi renents substantially equal to those contained in this
section before taking the exam nati on.

(4) The board shall waive the educational, internship and
exam nation requirenments for licensure as stated in subsections
(1), (2) and (3) of this section for any applicant applying for

| i censure who presents evidence to the board that he or she is
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currently a regi stered kinesiotherapist as approved by the

Aneri can Ki nesi ot herapy Association. To obtain the benefit of
this waiver, an applicant nust file an application for |icensure
no later than six (6) nonths after July 1, 2000.

SECTION 11. (1) The board shall issue a license to any

person who neets the requirenents of this act upon paynent of the
i cense fee.

(2) The board shall issue a tenporary license to persons who
have conpl eted the education and experience requirenents of this
act upon paynent of the tenporary |license fee. This |license shal
al l ow the person to practice kinesiotherapy under the supervision
of a kinesiotherapist who holds a current license in this state,
and shall be valid until the date on which the results of the next
qgual i fyi ng exam nati on have been nmade public. The tenporary
| icense may be renewed one (1) tine if the applicant has failed
t he exam nation

(3) Any person who is issued a |license as a ki nesi ot herapi st
under this act may use the words "licensed ki nesi otherapist” or
the letters "LKT" in addition to their recognition as a
"regi stered kinesiotherapist” or "RKT" foll ow ng passing of the
nati onal exam nation, in connection with his or her nane.

SECTION 12. (1) The board, after notice and opportunity for

a hearing, has the power to deny, refuse to renew, suspend or
revoke the |icense of, or inpose probationary conditions upon, any
| i censee who has been guilty of unprofessional conduct which has
endangered or is likely to endanger the health, welfare or public
safety of the public. Such unprofessional conduct includes:

(a) Obtaining or attenpting to obtain a |license by
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fraud, m srepresentation or conceal nrent of material facts;

(b) Being guilty of unprofessional conduct as defined
by the rules and regul ati ons established by the board, or
violating the code of ethics adopted and published by the board;

(c) Being convicted of a crine in any court, except for

m nor of fenses defined as "m nor m sdenmeanors,” "violations" or
"of fenses” in any court, if the acts which he or she was convicted
are found by the board to have a direct bearing on whether he or
she shoul d be entrusted to serve the public in the capacity of
ki nesi ot her api st ;

(d) Violating any lawful order, rule or regulation
rendered or adopted by the board; and

(e) Violating any provision of this act.

(2) A denial of, refusal to renew, suspension or revocation
of the license of, or inposition of probationary conditions upon,
a license may be ordered by the board after a hearing in the
manner provided by the rules and regul ati ons adopted by the board.
An application for reinstatenent may be made to the board after
one (1) year fromthe date of the revocation of a license. The
board may accept or reject an application for reinstatenent and

hol d a hearing to consider such reinstatenent.

SECTION 13. (1) Any license issued under this act shall be

subj ect to annual renewal, and shall expire unless renewed in the
manner prescribed by the rules and regul ati ons of the board, upon
the paynent of a renewal fee and denonstration of conpletion of
continui ng professional education. The board may provide for the
| ate renewal of a |license upon the paynent of a late fee in

accordance with its rules and regul ations, but no | ate renewal of
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a license may be granted nore than two (2) years after its
expiration.

(2) Upon request and paynent of the license fee required,
the board shall grant inactive status to a |icensee who:

(a) Does not practice as a kinesiotherapist; or

(b) Does not hold hinmself or herself out as a
ki nesi ot herapi st; or

(c) Does not maintain the continuing education
requirenents.

(3) A suspended license is subject to expiration and may be
renewed as provided in this section, but such renewal shall not
entitle the suspended licensee to engage in the licensed activity
or in any other conduct or activity in violation of the order or
j udgment by which the |icense was suspended. |If a |icense revoked
on disciplinary grounds is reinstated, the |icensee, as a
condition of reinstatenent, shall pay the renewal fee and any late
fee that may be applicable.

SECTION 14. (1) The board is enpowered to prescribe and

publ i sh reasonable fees for the foll owi ng purposes:
(a) Application fee, which is nonrefundabl e;
(b) Initial license fee;
(c) Renewal of |icense fee;
(d) Late renewal fee;
(e) Tenporary license fee;
(f) Reinstatenent of |icense fee;
(g) Inactive license fee.

(2) Such fees shall be commensurate to the extent feasible

with the cost of fulfilling the duties of the board and council as
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defined by this act. However, no individual fee shall exceed One
Hundred Fifty Dol lars ($150.00).

SECTION 15. (1) It is unlawful for any person who is not

licensed as a kinesiotherapist under this act, or any person whose
I i cense has been suspended or revoked, to use the words "licensed
ki nesi ot herapist” or the letters "LKT" in connection with his or
her name or place of business. It is unlawful for such an
individual to inply or indicate by words, abbreviations or
insignia that he or she is a |icensed kinesiotherapi st.

(2) Any person who violates any provision of Section 4 of
this act and subsection (1) of this section shall upon conviction
be guilty of a m sdeneanor and shall be fined not nore than One
Thousand Dol | ars ($1, 000. 00) .

SECTI ON 16. This act shall take effect and be in force from

and after July 1, 2000.

H B. No. 876
00\ HRO7\ R1300
PAGE 13



