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HOUSE BI LL NO. 869

AN ACT TO AMEND SECTI ONS 57-75-5 AND 57-75-15, M SS| SSI PPI
CODE OF 1972, TO | NCLUDE CERTAI N FORTUNE 500 COVPANI ES W THI N THE
DEFI NI TION OF THE TERM "PRQJIECT" UNDER THE M SSI SSI PP MAJOR
ECONOM C | MPACT ACT, AND TO AUTHORI ZE THE | SSUANCE OF
$25, 000, 000. 00 | N GENERAL OBLI GATI ON BONDS | N RELATI ON TO SUCH
PRQIECTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-75-5, M ssissippi Code of 1972, is
anended as foll ows: [ JWB1]
57-75-5. Wbrds and phrases used in this chapter shall have
nmeani ngs as follows, unless the context clearly indicates a
di fferent neani ng:
(a) "Act" nmeans the M ssissippi My or Econom c | npact
Act as originally enacted or as hereafter anended.
(b) "Authority"” nmeans the M ssissippi Mjor Economc
| mpact Authority created pursuant to the act.
(c) "Bonds" means general obligation bonds, interim
not es and ot her evidences of debt of the State of M ssissipp
i ssued pursuant to this chapter.
(d) "Facility related to the project” neans and
i ncludes any of the followi ng, as the sane may pertain to the
project within the project area: (i) facilities to provide potable

and industrial water supply systens, sewage and waste di sposal
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systens and water, natural gas and electric transm ssion systens
to the site of the project; (ii) airports, airfields and air
termnals; (iii) rail lines; (iv) port facilities; (v) highways,
streets and ot her roadways; (vi) public school buildings,

cl assroons and instructional facilities, including any
functionally related facilities; (vii) parks, outdoor recreation
facilities and athletic facilities; (viii) auditoriuns, pavilions,
canpgrounds, art centers, cultural centers, folklore centers and
other public facilities; and (ix) health care facilities, public
or private.

(e) "Person" neans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(f) "Project"” neans:

(i) Any industrial, comrercial, research and
devel opnment, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial
capital investnent of not |less than Three Hundred MIlion Dollars
($300, 000, 000.00) fromprivate or United States governnent sources
together with all buildings, and other supporting | and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise; "project” shall also include any addition to or
expansion of an existing enterprise if such addition or expansion
has an initial capital investnent of not |ess than Three Hundred
MIlion Dollars ($300,000,000.00) fromprivate or United States

gover nnent sources.
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(ii) Any enterprise that directly will enploy and
mai ntain a mnimum of three thousand five hundred (3,500) people
within a three-year period with an initial capital investnent from
any source of not less than Fifty MIlion Dollars
($50, 000, 000.00). The provisions of this subparagraph (ii) shal
be repealed fromand after July 1, 1996.

(itii) Any mjor capital project designed to
i nprove, expand or ot herw se enhance any active duty United States
Air Force or Navy training bases or naval stations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base Cl osure
and Real i gnment Act of 1990; or any nmjor devel opnent project
determ ned by the authority to be necessary to acquire base
properties and to provide enploynment opportunities through
construction of projects as defined in Section 57-3-5, which shal
be | ocated on or provide direct support service or access to such
mlitary installation property as such property exists on July 1,
1993, in the event of closure or reduction of mlitary operations
at the installation. Fromand after July 1, 1997, projects
described in this subparagraph (iii) shall not be considered to be
wi thin the neaning of the term"project” for purposes of this
section, unless such projects are conmenced before July 1, 1997,
and shall not be eligible for any fundi ng provi ded under the
M ssi ssi ppi Maj or Economi c | npact Act.

(iv) Any enterprise to be nuaintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics

and Space Administration facility in such county.
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(v) Any nmmjor capital project designed to inprove,
expand or enhance any state-owned port facility |located on the
@Qul f of Mexico, which project will support and attract a two
mllion (2,000,000) ton increase in cargo and three hundred fifty
(350) direct port-related jobs and which is in keeping with a
devel oped and approved naster plan, or any major capital project
devel oped under the nanme "Project Geystone"” and/or any ngjor
capital project designed to build, construct or devel op an
autonobil e or truck assenbly facility within the State of
M ssi ssi ppi, which project or facility will create, directly or
indirectly, two thousand (2,000) jobs with an initial capital
i nvestnment from any source of not |ess than Three Hundred Fifty
MI1lion Dollars ($350,000,000.00). The architectural and
engi neering fees on any such project shall not exceed four and
one-hal f percent (4-1/2% of the total construction cost of such
proj ect.

(vi) Any major capital project designed to
construct the corporate headquarters and initial factory, to be
| ocated in the Golden Triangle Region of the state, for any
M ssi ssi ppi corporation that devel ops, constructs and operates
aut omat ed robotic systens to inprove the quality of, and reduce
the costs of, manufacturing wire harness assenblies for certain
i ndustries, or manufactures thin filmpolyner [ithiumion
rechargeabl e batteries which project has a ten-year strategic plan
of supporting one thousand (1,000) direct project-related jobs for
each group of wire harness contracts anounting to Thirty-five
MIlion Dollars ($35,000,000.00), or which has a ten-year

strategi c plan of supporting one thousand five hundred (1, 500)
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111 direct project-related jobs for each group of polymer lithiumion
112 rechargeabl e battery contracts amounting to Forty MIlion Dollars
113 (%40, 000, 000. 00).

114 (vii) Any real property owned or controlled by the
115 National Aeronautics and Space Administration, the United States
116 government, or any agency thereof, which is legally conveyed to
117 the State of Mssissippi or to the State of M ssissippi for the
118 benefit of the M ssissippi Mjor Econom c Inpact Authority, its
119 successors and assigns pursuant to Section 212 of Public Law

120 104-99, enacted January 26, 1996 (110 Stat. 26 at 38).

121 (viii) Any major capital project designed to

122 manufacture, produce and transmt electrical power using natural
123 gas as its primary raw material to be constructed and mai ntai ned
124 in Panola County, Mssissippi, with an initial capital investnent
125 of not less than Two Hundred Fifty MIlion Dollars

126 ($250, 000, 000. 00) .

127 (ix) Any Fortune 500 conpany which is

128 headquartered and hone-based in M ssissippi with a resident

129 enploynent |l evel of not |less than one thousand (1,000) current or

130 net new full-tine jobs, and with not less than fifty thousand

131 (50,000) total enployees and Twenty Billion Dollars

132 ($20, 000, 000, 000.00) in gross revenue.

133 (g) "Project area" neans the project site, together

134 wth any area or territory within the state lying within

135 sixty-five (65) mles of any portion of the project site whether
136 or not such area or territory be contiguous. The project area
137 shall also include all territory within a county if any portion of

138 such county lies within sixty-five (65) mles of any portion of
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the project site. "Project site" neans the real property on which
the principal facilities of the enterprise will operate.
(h) "Public agency"” neans:
(i) Any department, board, conmmi ssion, institution
or other agency or instrunentality of the state;
(ii) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district;
(iii) Any departnent, comm ssion, agency or
instrunentality of the United States of Anerica; and
(iv) Any other state of the United States of
Anerica which may be cooperating with respect to | ocation of the
project within the state, or any agency thereof.
(i) "State" means State of M ssissippi.

SECTION 2. Section 57-75-15, M ssissippi Code of 1972, is
anended as foll ows: [ JWB2]

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
noney and i ssue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtine to tine
decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the

St ate Bond Comm ssion, provided that before such notification, the
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authority may enter into agreenents with the United States
Governnent, private conpanies and others that will conmt the
authority to direct the State Bond Commi ssion to issue bonds for
el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conmi ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
decl aration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sumof Sixty-two MIIlion
Dol l ars ($62, 000, 000. 00) .

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Ninety MIlion Dollars ($90,000,000.00). The provisions of this
par agraph (b) shall be repealed fromand after July 1, 1996.

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Fifty MIlion Dollars ($50,000,000.00), nor shall the bonds
issued for projects related to any single mlitary installation
exceed Sixteen MIlion Six Hundred Sixty-seven Thousand Dol | ars
(%16, 667,000.00). If any proceeds of bonds issued for projects
related to the Meridian Naval Auxiliary Air Station ("NAAS') are
used for the devel opnent of a water and sewer service system by
the Gty of Meridian, M ssissippi, to serve the NAAS and if the

City of Meridian annexes any of the territory served by the water
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and sewer service system the city shall repay the State of

M ssi ssi ppi the amobunt of all bond proceeds expended on any
portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
purchased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe
di sposition of any tinber |ocated on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of
i nprovenents and the disposition of tinber) commencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such
board of education to benefit the public schools of Kenper County.

No bonds shall be issued under this paragraph (c) until the State
Bond Conmi ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
or will provide enploynent opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation.

Fromand after July 1, 1997, bonds shall not be issued for any
projects, as defined in Section 57-75-5(f)(iii), which are not
commenced before July 1, 1997. The proceeds of any bonds issued
for projects comenced before July 1, 1997, shall be used for the
pur poses for which the bonds were issued until conpletion of the
proj ects.

(d) Bonds issued under the authority of this section

for projects as defined in Section 57-75-5(f)(iv) shall not exceed
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Ten MIlion Dollars ($10,000, 000.00). No bonds shall be issued
under this paragraph after Decenber 31, 1996.

(e) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(v) shall not exceed One
Hundred Ten MIlion Dollars ($110, 000, 000.00). No bonds shall be
i ssued under this paragraph after June 30, 2001.

(f) Bonds issued under the authority of this section
for the project defined in Section 57-75-5(f)(vi) shall not exceed
Twenty MIlion Three Hundred Seventy Thousand Dol | ars
(%20, 370, 000.00). No bonds shall be issued under this paragraph
(f) until the State Bond Conm ssion by resolution adopts a finding
that the project has secured wire harness contracts or contracts
to manufacture thin filmpolymer lithiumion rechargeable
batteries, or any conbination of such contracts, in the aggregate
amount of Twenty MIlion Dollars ($20,000,000.00), either fromthe
United States governnent or the private sector. No bonds shall be
i ssued under this paragraph after June 30, 2001.

(g) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(viii) shall not exceed
Twenty-six MIlion Dollars ($26,000,000.00). No bonds shall be
i ssued after June 30, 2001.

(h) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(ix) shall not exceed

Twenty-five MIlion Dollars ($25, 000, 000. 00).

(4) The proceeds fromthe sale of the bonds issued under
this section may be applied for the purposes of: (a) defraying al
or any designated portion of the costs incurred with respect to

acqui sition, planning, design, construction, installation,
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rehabilitation, inprovenent, relocation and with respect to

st at e-owned property, operation and nai ntenance of the project and
any facility related to the project |ocated within the project
area, including costs of design and engineering, all costs
incurred to provide | and, easenents and rights-of-way, relocation
costs with respect to the project and with respect to any facility
related to the project |located within the project area, and costs
associated with mtigation of environnmental inpacts; (b) providing
for the paynent of interest on the bonds; (c) providing debt
service reserves; and (d) paying underwiters' discount, original

i ssue di scount, accountants' fees, engineers' fees, attorneys
fees, rating agency fees and ot her fees and expenses in connection
with the issuance of the bonds. Such bonds shall be issued from
time to tinme and in such principal amounts as shall be designated
by the authority, not to exceed in aggregate principal anounts the
anount authorized in subsection (3) of this section. Proceeds
fromthe sale of the bonds issued under this section may be

i nvested, subject to federal |imtations, pending their use, in
such securities as may be specified in the resolution authorizing
t he i ssuance of the bonds or the trust indenture securing them
and the earning on such investnent applied as provided in such
resol ution or trust indenture.

(5) The principal of and the interest on the bonds shall be
payabl e in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
interest at such rate or rates; be payable at such place or places
wWithin or without the state; mature absolutely at such tine or

times; be redeenmable before maturity at such time or tinmes and
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306

upon such ternms, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conmi ssion except that
such bonds shall mature or otherw se be retired in annual
i nstal |l nents begi nning not nore than five (5) years fromthe date
t hereof and extending not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Conmi ssion, or by his facsimle signature, and the
official seal of the State Bond Conm ssion shall be inprinted on
or affixed thereto, attested by the manual or facsimle signature
of the Secretary of the State Bond Comm ssion. Wenever any such
bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tine of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal | neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the sanme to the
purchaser, or had been in office on the date such bonds nay bear.
(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i nci dents of negotiable instrunments under the provisions of the
Uni form Commercial Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Comerci al
Code.

(7) The State Bond Conmm ssion shall sell the bonds on seal ed
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334

bids at public sale, and for such price as it nmay determ ne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
shall bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Commi ssion. All interest accruing on such bonds so issued shal

be payabl e sem annually or annually; provided that the first

i nterest paynent may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at |east
one tinme, the first of which shall be nade not |ess than ten (10)
days prior to the date of sale, and shall be so published in one
or nore newspapers having a general circulation in the Gty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conmi ssi on.

The State Bond Conmi ssion, when issuing any bonds under the
authority of this section, nay provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price named therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. Al bonds

shall contain recitals on their faces substantially covering the
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f oregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Depart ment of Finance and Adm nistration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut hori zed and directed to issue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
purpose, in such anobunts as may be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds nmay be issued w thout any other proceedings
or the happening of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective inmediately upon its adoption by
the State Bond Conmi ssion, and any such resol ution may be adopted
at any regular or special neeting of the State Bond Conmm ssion by
a mpjority of its nenbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Commi ssion is authorized to negotiate and enter into
any purchase, |oan, credit or other agreenment w th any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of making any paynments authorized under this
section. Al borrowi ngs nade under this provision shall be

evi denced by notes of the state which shall be issued fromtine to
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time, for such anmounts not exceeding the anmount of bonds

aut hori zed herein, in such formand in such denom nation and

subj ect to such terns and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi mumrate authorized herein for bonds, and
time of paynment of interest as the State Bond Conm ssion shal
agree to in such agreenment. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the

pur pose of refunding previously issued notes; except that no notes
shall mature nore than three (3) years follow ng the date of

i ssuance of the first note hereunder and provided further, that

all outstanding notes shall be retired fromthe proceeds of the
first issuance of bonds hereunder. The State Bond Commission is
authorized to provide for the conpensation of any purchaser of the
notes by paynent of a fixed fee or comm ssion and for all other
costs and expenses of issuance and service, including paying agent
costs. Such costs and expenses may be paid fromthe proceeds of

t he notes.

(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dati on of county, nmunicipal, school district and ot her bonds.

The necessary papers for such validation proceedi ngs shall be
transmtted to the state bond attorney, and the required notice

shal | be published in a newspaper published in the Cty of
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Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the incone
therefromshall at all tinmes be free fromtaxation by the state or
any local unit or political subdivision or other instrumentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
investnents for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi; and such bonds shall be | egal securities
whi ch nmay be deposited with and shall be received by all public
of ficers and bodies of the state and all nmunicipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney Ceneral of the State of M ssissippi shal
represent the State Bond Comm ssion in issuing, selling and
val i dati ng bonds herein provided for, and the bond comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi Major Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
authority to carry out the purposes of this chapter. Expenditures

aut hori zed herein shall be paid by the State Treasurer upon
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warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.
(17) (a) There is hereby created the M ssissippi Econom c

| mpact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be canceled and returned to the
| oan and transfer agent as cancel ed and pai d bonds and notes and
thereafter all paynents of interest thereon shall cease and the
cancel ed bonds, notes and coupons, together w th any ot her
cancel ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determ ne and report to
t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anount of noney
necessary for the paynment of the principal of and interest on
out standi ng obligations for the followi ng fiscal year and the
times and anmounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the

Legislature full information relating to the issuance of bonds and
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not es under the provisions of this chapter and the status of the

sinking fund for the paynent of the principal

t he bonds and notes.
SECTI ON 3. Thi s act

and after July 1, 2000.
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shal |

take effect

of and interest on

and be in force from



