M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: West, Fleming, Harrison, Huddl eston, To: Ways and Means
Wal | ace
HOUSE BI LL NO. 857

1 AN ACT TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF ANY COUNTY,

2 WTH THE CONSENT OF THE GOVERNI NG AUTHORI TI ES OF EACH MUNI Cl PALI TY

3 LOCATED THEREI N, TO LEVY A SPECI AL SALES TAX OF ONE PERCENT UPON

4 ALL SALES AND SERVI CES W THIN THE COUNTY AND I N ANY MUNI Cl PALI TY

5 LOCATED THEREI N, WHI CH SALES AND SERVI CES ARE SUBJECT TO THE

6 GENERAL RATE OF SALES TAX; TO PROVI DE FOR AN ELECTI ON ON THE

7 QUESTION OF LEVYI NG SUCH TAX; TO REQUI RE THAT RESI DENTS OF THE

8 COUNTY BE PROVI DED W TH NOTI CE OF THE PRQJECT OR PRQJECTS FOR

9 WH CH THE PROCEEDS OF THE SPECI AL SALES TAX WLL BE USED, THE COST
10 OF SUCH PRQJECT OR PROQJIECTS AND A STATEMENT THAT THE TAX, |F

11 APPROVED AT AN ELECTI ON, W LL BE REPEALED NOT LATER THAN SEVEN

12 YEARS AFTER THE DATE OF I TS | MPCSI TI ON; TO PROVI DE THAT THE TAX
13 SHALL BE COLLECTED BY THE STATE TAX COWM SSI ON; TO PROVI DE THAT
14 THE TAX AUTHORI ZED IN THI S ACT SHALL BE REPEALED NOT LATER THAN
15 SEVEN YEARS AFTER THE DATE I T IS I NI TIALLY | MPOSED AND THAT AFTER
16 THE REPEAL OF THE TAX, A COUNTY MAY NOT SUBSEQUENTLY LEVY ANOTHER
17 SUCH TAX FOR AT LEAST THREE YEARS AFTER THE REPEAL OF THE PREVI QUS
18 TAX; TO PROVI DE THAT | F ANY PROCEEDS OF THE TAX REMAI N AFTER

19 COWPLETI ON OF THE PRQJECT OR PRQIECTS FOR WHI CH THE PROCEEDS ARE
20 USED, SUCH REMAI NI NG TAX PROCEEDS SHALL BE USED TO REDUCE THE

21 COUNTY AD VALOREM TAXES; TO AMEND SECTI ONS 27- 39- 303 AND

22 27-39-317, M SSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVI SI ONS
23 OF THI' S ACT; AND FOR RELATED PURPCSES.

24 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
25 SECTION 1. (1) Subject to the provisions of subsection (2)
26 of this section, the board of supervisors of any county may |evy,
27 assess and collect a special sales tax, in addition to all other
28 taxes now i nposed, at the rate of one percent (1% upon all sales
29 and services within the county and in any nunicipality |ocated

30 within the county, which sales and services are subject to the

31 general state sales tax rate of seven percent (7% .
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(2) (a) Before the tax authorized in subsection (1) of this
section may be inposed, the board of supervisors of the county
nmust adopt a resolution declaring the intention to |evy the tax
and providing that if the governing authorities of each
municipality located in the county adopt a resol ution supporting
t he proposed special sales tax, then a referendumw || be held on
the question of levying such tax. The resolution of the board of
supervi sors and the governing authorities must contain a detailed
description of the project or projects for which the proceeds of
the tax shall be used, the cost of such project or projects and a
statenent that the tax, if approved at an election, will be
repeal ed not |ater than seven (7) years after the date of its
inmposition. If the requirenents of this subsection (2) are net,
then an el ection on the question of |evy and assessnment of such
tax shall be called and held as herein provided. Notice of such
el ection shall be signed by the clerk of the board of supervisors
and shall be published once a week for at |east three (3)
consecutive weeks in at |east one (1) newspaper published or
having a general circulation in the county. The first publication
of such notice shall be made not | ess than twenty-one (21) days
before the date fixed for the election and the | ast publication
shall be made not nore than seven (7) days before such date.

(b) The election on the question of the levy of the tax
aut horized in this section shall be held, as far as is
practicable, in the sane manner as other elections are held in
counties. At the election, all qualified electors of the county
may vote, and the ballots used at such election shall have printed
t hereon a statenent of the anobunt and purpose of the proposed tax
| evy including a description of the project or projects for which
the proceeds of the tax shall be used and the cost of such project

or projects, and the words "FOR THE SPECI AL SALES TAX, " and
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"AGAI NST THE SPECI AL SALES TAX," and the voters shall vote by

pl acing a cross (X) or check (U opposite their choice on the
proposition. Wen the results of the election on the question of
the levy of the tax have been canvassed by the el ection

commi ssioners of the county and certified by themto the board of
supervisors, the county may levy the tax if a majority of the
qualified electors who vote in the election vote in favor of the
t ax.

(3) (a) Persons liable for the tax inposed under this
section shall add the anobunt of tax to the sales price or gross
proceeds of sales, and in addition thereto, shall collect, insofar
as practicable, the anount of the tax due by himfromthe person
receiving the services at the tinme of paynent therefor.

(b) The tax shall be collected by and paid to the State
Tax Conmi ssion on a formprescribed by the State Tax Comm ssion,
in the sane manner that state sales taxes are conmputed, collected
and paid; and the full enforcenent provisions and all other
provi sions of Chapter 65, Title 27, M ssissippi Code of 1972,
shal |l apply as necessary to the inplenentati on and adm ni stration
of this act.

(c) The proceeds of the tax shall be paid to the board
of supervisors of the county on or before the fifteenth day of the
nonth follow ng the nonth in which collected by the State Tax
Conmmi ssi on.

(d) The proceeds of the tax shall not be considered by
the county as general fund revenue and shall be placed into a
separate special fund apart fromthe county general fund and any

ot her funds of the county, and such special fund shall be

H B. No. 857
00\ HRO3\ R1026
PAGE 3



91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

mai nt ai ned and administered jointly in the name of the county and
each nmunicipality located in the county. NMonies in such special
fund shall be used solely for the purposes stated in the

resol utions of the board of supervisors and governing authorities
as described in subsection (2)(a) of this section.

(4) The tax levy authorized in this section shall be
repeal ed not later than seven (7) years after the date it is
initially inposed. After the repeal of the tax |levy, a county may
not subsequently | evy another such tax for at |east three (3)
years after the repeal date of the previous tax.

(5) |If any proceeds of the tax remain after conpletion of
the project or projects for which the proceeds are used, then the
remai ni ng tax proceeds shall be used to reduce the ad val orem
taxes | evied by the county.

SECTION 2. Section 27-39-303, M ssissippi Code of 1972, is
amended as foll ows:

27-39-303. Subject to the provisions of this section, the

board of supervisors of any county is hereby enpowered to | evy ad
val orem t axes on taxable property in the respective counties in
any one (1) year, as shown by the assessnment roll containing
assessnments of property made as of January 1 of the year, and the
assessnment of notor vehicles as nade according to the provisions
of the Motor Vehicle Ad Val orem Tax Law of 1958 (Section 27-51-1
et seq.) for all general county purposes, exclusive only of |evies
for roads and bridges and schools at the rate necessary to fund

such purposes. The board of supervisors of any county |levying the

special sales tax authorized in Section 1 of House Bill No.

1999 Requl ar Session, shall use any excess proceeds of such tax to
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reduce the ad valoremtaxes |levied by the county as provided in

Section 1(5) of House Bill No. . 1999 Requl ar Sessi on.

The board of supervisors of any county is further enpowered
to expend the proceeds of this levy for any purpose authorized for
any other |evy which the board of supervisors is authorized to
make, excluding the |levy for roads and bridges, and the board nmay
aut hori ze general fund expenditures for school purposes when
necessary to neet the mininumlocal ad valoremtax effort required
by Section 37-57-1, M ssissippi Code of 1972.

The board of supervisors of any county is further enpowered
to distribute fromthe county general fund a portion of the
county's share of paynents nade by the Tennessee Valley Authority
to the state in lieu of taxes (a) to the school districts of said
county and (b) for construction on the roads and bridges of said
county in an anount which bears the sane proportion to the total
anount of the county's share as the mllage for the school fund
and road and bridge fund bears to the total mllage |evied by the
county. In the event said in |lieu paynents are expended for
capital inprovenents, said paynents shall not be subject to the
increase limtations specified in Section 27-39-321 or 37-57-107,
M ssi ssi ppi Code of 1972.

SECTION 3. Section 27-39-317, M ssissippi Code of 1972, is
amended as foll ows:

27-39-317. Subject to the provisions of the | ast paragraph

of this section, the board of supervisors of each county shall, at

its regular neeting in Septenber of each year, |levy the county ad
valoremtaxes for the fiscal year, and shall, by order, fix the

tax rate, or levy, for the county, for the road districts, if any,

H B. No. 857
00\ HRO3\ R1026
PAGE 5



147 and for the school districts, if any, and for any other taxing
148 districts; and the rates, or levies, for the county and for any
149 district shall be expressed in mlls or a decimal fraction of a
150 mll. Said tax rates, or levies, shall determne the ad val orem
151 taxes to be collected upon each dollar of valuation, upon the

152 assessnent rolls of the county, including the assessnment of notor
153 vehicles as provided by the Mdtor Vehicle Ad Val orem Tax Law of
154 1958, Section 27-51-1 et seq., for county taxes; and upon each
155 dollar of valuation for the respective districts, as shown upon
156 the assessnent rolls of the county, including the assessnent of
157 notor vehicles as provided by the Mdtor Vehicle Ad Val orem Tax Law
158 of 1958, Section 27-51-1 et seq.; except as to such val ues as

159 shall be exenpt, in whole or in part, fromcertain tax rates or
160 levies. |If the rate or levy for the county is an increase from
161 the previous fiscal year, then the proposed rate or |levy shall be
162 advertised in accordance with Sections 27-39-203 and 27-39-205.
163 If the board of supervisors of any county shall not |evy the

164 county taxes and the district taxes at its regul ar Septenber

165 neeting, the board shall levy the same on or before Septenber 15
166 at an adjourned or special neeting, or thereafter, provided,

167 however, that if such | evy be not made on or before the fifteenth
168 day of Septenber then the tax collector or State Tax Comm ssion
169 nmay issue road and bridge privilege tax |license plates for notor
170 vehicles as defined in the Mdtor Vehicle Ad Val orem Tax Law of
171 1958, Section 27-51-1 et seq., without collecting or requiring
172 proof of paynent of county ad val oremtaxes, and may continue to
173 so issue such plates until such levy is duly certified to him and

174 for twenty-four (24) hours thereafter.
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175 Not wi t hst andi ng the requirenents of this section, in the
176 event the State Tax Conmi ssion orders the county to make an

177 adjustment to the tax roll pursuant to Section 27-35-113, the
178 county shall have a period of thirty (30) days fromthe date of
179 the comm ssion's final determnation to adjust the mllage in
180 order to collect the sane dollar anmount of taxes as originally
181 levied by the board.

182 In making the |l evy of taxes, the board of supervisors shal
183 specify, inits order, the levy for each purpose, as foll ows:

184 (a) For general county purposes (current expense and
185 numintenance taxes), as authorized by Section 27-39-3083.

186 (b) For roads and bridges, as authorized by Section
187 27-39-305.

188 (c) For schools, including the countyw de m ni num

189 education programlevy and the | evy for each school district

190 including special nunicipal separate school districts, but not
191 including other municipal separate school districts, and for an
192 agricultural high school, county high school or junior college
193 (current expense and mai ntenance taxes), as authorized by Chapter
194 57, Title 37, Mssissippi Code of 1972, and any ot her applicable
195 statute. The levy for schools shall apply to the assessed val ue
196 of property in the respective school districts, including special
197 nunicipal separate school districts, but not including other

198 nunicipal separate school districts, and a distinct and separate
199 |levy shall be made for each school district, and the purpose for
200 each levy shall be stated.

201 (d) For road bonds and the interest thereon, separately

202 for countyw de bonds and for the bonds of each road district.
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(e) For school bonds and the interest thereon,
separately for countyw de bonds and for the bonds of each school
district.

(f) For countyw de bonds, and the interest thereon,
ot her than for road bonds and school bonds.

(g) For loans, notes or any other obligation, and the
interest thereon, if permtted by the | aw

(h) For any other purpose for which a levy is lawfully
made.

The order shall state all of the purposes for which the
general county levy is nade, using the adm nistrative itens
suggested by the State Departnment of Audit of M ssissippi under
the county budget law in its uniformsystem of accounts for
counties, but the rate or levy for any item or purpose need not be
shown; and if a countywide levy is made for any general or speci al
pur pose under the provisions of any | aw other than Section
27-39- 303, each such levy shall be separately stated.

During the nonth of February of each year, if the order or
resolution of the board of trustees of any school district of said
county or partly in said county, is filed with it requesting the
| evyi ng of ad val oremtaxes for the support and mai ntenance of
such school district for the followng fiscal year, then the board
of supervisors of every such county in the state shall notify, in
witing, within thirty (30) days, the county superintendent of
education of such county, the levy or levies it intends to nake
for the support and mai nt enance of such school districts of such
county at its regular neeting in Septenber follow ng, and the

county superintendent of education and the trustees of all such
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school districts shall be authorized to use such expressed
intention of the board of supervisors in conputing the support and
mai nt enance budget or budgets of such school district or districts

for the ensuing fiscal school year. The board of supervisors of

any county levying the special sales tax authorized in Section 1

of House Bill No. ., 1999 Requl ar Session, shall use any excess

proceeds of such tax to reduce the ad valoremtaxes |evied by the

county as provided in Section 1(5) of House Bill No. ., 1999

Requl ar Sessi on.

SECTION 4. The Attorney General of the State of M ssissippi,
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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