M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Moody To: Public Health and
Vel fare

HOUSE BI LL NO. 847
(As Passed t he House)

AN ACT TO AMEND SECTI ON 41-7-73, M SSI SSI PPl CODE OF 1972, TO
UPDATE THE LI ST OF STATE MENTAL | NSTI TUTI ONS THAT MAY ASSESS AND
COLLECT CHARGES FOR PROVI DI NG CARE TO PATI ENTS; TO AMEND SECTI ON
41-17-1, M SSI SSI PPI CODE OF 1972, TO UPDATE THE LI ST OF STATE
MENTAL | NSTI TUTI ONS THAT PROVI DE TREATMENT OF PERSONS W TH MENTAL
| LLNESS; TO AMEND SECTI ONS 41-17-3 AND 41-17-11, M SSI SSI PPl CODE
OF 1972, TO CONFORM TO THE PRECEDI NG PROVI SI ON; TO AMEND SECTI ON
41-19-103, M SSI SSI PPI CODE OF 1972, TO UPDATE THE PROVI SI ON
ESTABLI SH NG ELLI SVI LLE STATE SCHOCOL; TO CREATE NEW SECTI ONS
41-19-108, 41-19-112, 41-19-114, 41-19-116 AND 41-19-118,

M SSI SSI PPl CODE OF 1972, AND TO AMEND SECTI ON 41-19-121,

M SSI SSI PPl CODE OF 1972, TO CONFORM TO THE PRECEDI NG PROVI S| ON,
TO AMEND SECTI ON 41-21-35, M SSI SSI PPl CODE OF 1972, TO UPDATE
LANGUAGE I N THE PROVI SI ON REGARDI NG THE LEGAL SETTLEMENT OF
MENTALLY | LL AND MENTALLY RETARDED PERSONS; TO AMEND SECTI ON
41-21-63, M SSI SSI PPl CODE OF 1972, TO CLARIFY THAT THE Cl VI L

COM TMENT LAWS APPLY TO CH LDREN AND ADULTS; TO PROVI DE THAT NO
PERSON W TH UNRESOLVED CRI M NAL CHARCGES PENDI NG SHALL BE COWM TTED
UNDER THE CIVIL COW TMENT LAW5; TO AMEND SECTI ON 41-21-73,

M SSI SSI PPl CODE OF 1972, TO DELETE THE PROVI SI ON OF HOVE HEALTH
SERVI CES FROM THE ALTERNATI VES TO COWM TMENT TO | NPATI ENT CARE; TO
AMEND SECTI ON 41-21-77, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
WHEN A PERSON | S ORDERED COW TTED, THE DI RECTOR OF THE ADM TTI NG
I NSTI TUTI ON SHALL BE PROVI DED W TH A CERTI FI ED COPY OF THE

PRE- EVALUATI ON SCREENI NG FORM TO AVMEND SECTI ONS 41-21-81 AND
41-21-83, M SSI SSI PPl CODE OF 1972, TO SPECI FY THE COURTS | N WH CH
HEARI NGS W LL BE HELD ON THE QUESTI ON OF A PATI ENT' S COVM TMENT
FOR FURTHER TREATMENT; TO AMEND SECTI ON 41-21-82, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT BEFORE THE TERM NATI ON OF THE I NI Tl AL
COWM TMENT, |F THE TREATMENT FACI LI TY DI RECTOR DETERM NES THAT A
PATI ENT CONTI NUES TO BE MENTALLY | LL AND NEEDS CONTI NUED | NPATI ENT
TREATMENT, THE COURT SHALL ORDER THAT COVM TMENT BE CONTI NUED; TO
CLARI FY CERTAI N PROVI SI ONS; TO AMEND SECTI ON 41-21- 109,

M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT REHABI LI TATI ON

FACI LI TIES FOR MENTALLY I LL OR MENTALLY RETARDED JUVEN LE
OFFENDERS MAY ACCEPT PERSONS WHO HAVE BEEN TRANSFERRED FROM
ANOTHER DEPARTMENT OF MENTAL HEALTH FACI LI TY; TO REPEAL SECTI ONS
41-5-55, 41-5-81, 41-17-5, 41-17-7, 41-17-9, 41-17-13, 41-19-105,
41-19-107, 41-19-109, 41-19-115, 41-19-117, 41-19-119, 41-21-43,
41-21-45 AND 41-45-1 THROUGH 41-45-19, M SSI SSI PPl CODE OF 1972,
VWH CH PROHI BI T THE APPRENTI CI NG OF MENTAL PATI ENTS, PROVI DE
CERTAIN CRI M NAL PENALTI ES, PROVI DE CERTAI N VI SI TATI ON DUTI ES FOR
DI RECTORS OF MENTAL HOSPI TALS, EXEMPT RESI DENT MENTAL HOSPI TAL
OFFI CERS FROM JURY SERVI CE, REQUI RE A DRUG STORE TO BE KEPT AT
EACH MENTAL HOSPI TAL, REQUI RE SEPARATE ACCOMMCDATI ONS AT VWHI TFI ELD
FOR ALCOHOLI C AND DRUG ADDI CTS, PROVI DE FOR THE PLAN OF ELLI SVILLE
STATE SCHOOL, REQUI RE ELLI SVILLE S DI RECTOR TO KEEP CERTAI N
RECORDS, AUTHORI ZE ELLI SVILLE' S DI RECTOR TO SELL CERTAI N PRODUCTS
OF THE SCHOOL, PROVI DE DI SCHARGE PROCEDURES FOR ELLI SVI LLE

PATI ENTS, PROVI DE FOR HABEAS CORPUS PROCEEDI NGS FOR ELLI SVI LLE
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PATI ENTS, AUTHORI ZE THE RECEI PT OF G FTS FOR THE SUPPORT OF

ELLI SVI LLE, REQUI RE COUNTI ES TO TEMPORARI LY PROVI DE FOR THE

MAI NTENANCE OF | NDI GENT MENTALLY RETARDED PERSONS, PROHI Bl T
COHABI TATI ON W TH MENTALLY RETARDED PERSONS, AND AUTHORI ZE THE
STERI LI ZATI ON OF MENTALLY | LL AND MENTALLY RETARDED PATI ENTS; AND
FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 41-7-73, M ssissippi Code of 1972, is
anended as foll ows: [ RF1]

41-7-73. The term"state institution"” or "state
institutions" as used in Sections 41-7-71 through 41-7-95 shall

include the following: Mssissippi State Hospital at Whitfield,

Ellisville State School, East M ssissippi State Hospital at
Meridian, M ssissippi Children's Rehabilitation Center, North

M ssi ssi ppi Regi onal Center, Hudspeth Regi onal Center, South

M ssi ssi ppi Regional Center, North M ssissippi State Hospital at

Tupel 0o, South M ssissippi State Hospital at Purvis, the University

of M ssissippi Hospital, * * * Boswell Regional Center, the

Juvenile Rehabilitation Center at Brookhaven, the Juvenile

Rehabilitation Center in Harrison County, and the Central

M ssi ssi ppi Residential Center at Newt on.

SECTION 2. Section 41-17-1, M ssissippi Code of 1972, is
amended as foll ows: [ RF2]

41-17-1. M ssissippi State * * * Hospital at

Wiitfield, * * * East Mssissippi State Hospital at Meridian,_

North M ssissippi State Hospital at Tupel o, South M ssi ssi ppi

State Hospital at Purvis, the Juvenile Rehabilitation Center in

Harri son County, and the Central M ssissippi Residential Center at

Newt on are established for the care and treatnent of * * * persons

with nental illness, free of charge, except as otherw se provided.

SECTION 3. Section 41-17-3, M ssissippi Code of 1972, is
anended as foll ows: [ RF3]

41-17-3. The treatnent facility for persons with nental

illness established at Meridian by the Act of March 8, 1882, shall
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continue to exist as a body politic and corporate, under the nane
of the "East M ssissippi State Hospital,”™ with all the privileges
conferred and the duties enjoined by law. It may hold and use, as
required by law, all the property, real and personal, bel onging or
which may be given to it for the purposes of its establishnent.

SECTION 4. Section 41-17-11, M ssissippi Code of 1972, is
anended as foll ows: [ RF4]

41-17-11. The directors of Mssissippi State * * * Hospital

at Wiitfield, * * * East Mssissippi State Hospital at Meridian,

North M ssissippi State Hospital at Tupel o, South M ssissipp

State Hospital at Purvis, the Juvenile Rehabilitation Center in

Harri son County, and the Central M ssissippi Residential Center at

Newt on each are authorized to receive any noneys that the United
St ates governnment may offer as federal aid in taking care of and
gi ving special attention to those persons who served with the

armed forces of the United States during tine of war * * *, and

who are now in, or may hereafter be in any of those treatnent

facilities. Each of those directors is * * * authorized to expend

that part of the noney paid to himor his treatnment facility as

af oresai d, according to his best judgnment and the requirenents of
the United States governnment under which the noney is received.

SECTION 5. Section 41-19-103, M ssissippi Code of 1972, is
anended as foll ows: [ RF5]

41-19-103. The Ellisville State School for persons wth

nental retardation, established by Chapter 210 Laws of M ssi ssipp

1920, is recognized as now exi sting and shall hereafter be known
under the nanme of Ellisville State School for the care and

treatment of * * * persons with nental retardation. The school

shal | have the power to receive and hold property, real, personal
and m xed, as a body corporate. The school shall be under the
direction and control of the State Board of * * * Mental Health.

SECTION 6. The followi ng shall be codified as Section
41-19-108, M ssissippi Code of 1972:
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41-19-108. Wth funds provided by the Legislature, by direct

appropriation or authorized bond issue, with federal nmatching
funds, or with any other avail able funds, the Bureau of Building,
Grounds and Real Property Managenent may construct and equip the
necessary residential and service buildings and other facilities
to care for the residents of Ellisville State School. The general
design of the school and all construction plans shall be approved
and recomrended by the State Departnent of Mental Health.

SECTION 7. The followi ng shall be codified as Section
41-19-112, M ssissippi Code of 1972:

41-19-112. Ellisville State School shall be adm ni stered by
the State Board of Mental Health. Provisions relating to the
adm ssion and care of residents at the school shall be pronul gated
by the board.

SECTION 8. The followi ng shall be codified as Section
41-19-114, M ssissippi Code of 1972:

41-19-114. Persons admtted to Ellisville State School shal

be assessed support and mmi ntenance costs in accordance with the
provi sions of the state reinbursenent |aws as they apply to other
state institutions.

SECTION 9. The followi ng shall be codified as Section
41-19-116, M ssissippi Code of 1972:

41-19-116. Any person who (a) knowingly and unlawful ly or

i nproperly causes a person to be adjudged nentally retarded, (b)
procures the escape of a legally commtted resident or know ngly
conceal s an escaped legally commtted resident of the school, or
(c) unlawfully brings any firearm deadly weapon or explosive into
the school or its grounds, or passes any thereof to a resident,
enpl oyee or officer of the school, is guilty of a m sdenmeanor and,
upon conviction, shall be punished by a fine of not |ess than
Fifty Dollars ($50.00), nor nore than Two Hundred Dol |l ars
($200.00), inprisonnent for not |ess than six nmonths, or both.

SECTION 10. The follow ng shall be codified as Section
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41-19-118, M ssissippi Code of 1972:
41-19-118. The Ellisville State School is designated as a

state agency for carrying out the purposes of any act of the
Congress of the United States, now existing or at any tine
hereafter enacted, pertaining to nmental retardation.

SECTION 11. Section 41-19-121, M ssissippi Code of 1972, is
anended as foll ows: [ RF6]

41-19-121. The director of the Ellisville State School may
receive free lodging in his institution for hinself and his
famly, but not free board, nor free supplies fromthe school

SECTION 12. Section 41-21-35, M ssissippi Code of 1972, is
anended as foll ows: [ RF7]

41-21-35. The rule as to the |l egal settlenent of paupers

shall apply in cases of nentally ill and nentally retarded

persons.
SECTI ON 13. Section 41-21-63, M ssissippi Code of 1972, is

anended as foll ows: [ RF8]

41-21-63. (1) No person, whether a child or adult, shall be

commtted to a public treatnment facility except under the
provi sions of Sections 41-21-61 through 41-21-107 or 43-21-611 or
43- 21- 315. However, nothing herein shall be construed to repeal,
alter or otherwi se affect the provisions of Section 35-5-31 or to
affect or prevent the commtnent of persons to the Veterans
Adm ni stration or other agency of the United States under the
provi sions of and in the manner specified in those sections.

(2) The chancery court, or the chancellor in vacation shal
have jurisdiction under Sections 41-21-61 through 41-21-107 * * *,

(3) The circuit court shall have jurisdiction over persons

ordered eval uated under Sections 99-13-7, 99-13-9 and 99-13-11.

No person with unresolved crininal charges pendi ng shall be

civilly commtted under Section 41-21-61 through 41-21-107

SECTI ON 14. Section 41-21-73, M ssissippi Code of 1972, is

anended as foll ows: [ RF9]
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41-21-73. (1) The hearing shall be conducted before the
chancellor. Wthin a reasonable period of tine before the
hearing, notice of sanme shall be provided the respondent and his
attorney which shall include: (a) notice of the date, tinme and
pl ace of the hearing; (b) a clear statenment of the purpose of the
heari ng; (c) the possible consequences or outcone of the hearing;
(d) the facts which have been alleged in support of the need for
commitnment; (e) the names, addresses and tel ephone nunbers of the
exam ner(s); and (f) other witnesses expected to testify.

(2) The respondent nust be present at the hearing unless the
chancel | or determ nes that the respondent is unable to attend and
makes that determ nation and the reasons therefor part of the
record. At the tine of the hearing the respondent shall not be so
under the influence or suffering fromthe effects of drugs,
medi cation or other treatnent so as to be hanpered in
participating in the proceedings. The court, at the tine of the
heari ng, shall be presented a record of all drugs, nedication or
ot her treatnment which the respondent has recei ved pending the
heari ng, unless the court determ nes that such a record would be
i npractical and docunents the reasons for that determ nation

(3) The respondent shall have the right to offer evidence,
to be confronted with the witnesses against himand to
cross-exam ne them and shall have the privil ege agai nst
self-incrimnation. The rules of evidence applicable in other
judicial proceedings in this state shall be foll owed.

(4) If the court finds by clear and convincing evidence that
the proposed patient is a nentally ill or nmentally retarded person
and, if after careful consideration of reasonable alternative
di spositions, including, but not limted to, dismssal of the
proceedi ngs, the court finds that there is no suitable alternative
to judicial commtnent, the court shall commt the patient for
treatment in the least restrictive treatnment facility which can

neet the patient's treatnment needs.
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Al ternatives to commtnent to inpatient care may include, but
shall not be limted to: voluntary or court-ordered outpatient
commtrment for treatment with specific reference to a treatnent
regimen, day treatnent in a hospital, night treatnent in a

hospital or placenent in the custody of a friend or relative

* * *

For persons commtted as nentally ill or nentally retarded,
the initial conmtnent shall not exceed three (3) nonths.

(5 No person shall be commtted to a treatnment facility
whose primary problens are the physical disabilities associated
with old age or birth defects of infancy.

(6) The court shall state the findings of fact and
concl usions of |law which constitute the basis for the order of
commitnent. The findings shall include a listing of |ess
restrictive alternatives considered by the court and the reasons
t hat each was found not suitable.

(7) A stenographic transcription shall be recorded by a
st enographer or electronic recording device and retained by the
court.

SECTI ON 15. Section 41-21-77, M ssissippi Code of 1972, is
anmended as fol |l ows: [ RF10]

41-21-77. |If adm ssion is ordered at a treatnent facility,
the sheriff, his deputy or any ot her person appointed or
aut horized by the court shall imediately deliver the respondent
to the director of the appropriate institution; * * *
however, * * * no person shall be so delivered or admtted until
the director of the admtting institution determ nes that
facilities and services are available. Persons who have been
ordered commtted and are awaiting adm ssion may be given any such
treatnment in the facility by a licensed physician as is indicated
by standard nedical practice. The clerk shall provide the
director of the admtting institution with a certified copy of the

court order, a certified copy of the physicians' and any
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psychol ogist's certificate, a certified copy of the pre-evaluation

screening form a certified copy of the affidavit, and any ot her

i nformation avail abl e concerning the physical and nmental condition
of the respondent; however, upon notification fromthe United
States Veterans Adm nistration or other agency of the United
States governnent, that facilities are avail able and the
respondent is eligible for care and treatnent therein, the court
may enter an order for delivery of the respondent to or retention
by the Veterans Adm nistration or other agency of the United

St ates governnent, and, in such cases such chief officer to whom
t he respondent is so delivered or by whom he is retained shall,
with respect to the respondent, be vested with the sanme powers as
the directors of * * * Mssissippi State Hospital at

Wiitfield, * * * East Mssissippi State Hospital at Meridian,

North M ssissippi State Hospital at Tupel o, South M ssissipp

State Hospital at Purvis, and Central M ssissippi Residential

Center at Newton, with respect to retention and di scharge of the

respondent.

SECTI ON 16. Section 41-21-81, M ssissippi Code of 1972, is
anended as follows: [ RF11]

41-21-81. If at any tinme within twenty (20) days after
adm ssion of a patient to a treatnment facility the director
determ nes that the patient is in need of continued
hospitalization, he shall give witten notice of his findings,
together with his reasons for such findings, to the respondent,
the patient's attorney, the clerk of the admtting court and the
two (2) nearest relatives or guardian of the patient, if the
addresses of such relatives or guardian are known. The patient,
or any aggrieved relative or friend or guardi an shall have sixty
(60) days fromthe date of such notice to request a hearing on the
guestion of the patient's commtnent for further treatnent. The
patient, or any aggrieved relative or guardian or friend, may

request a hearing by filing a witten notice of request within
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such sixty (60) days with the clerk of the county within which the
facility is located; * * * however, * * * the patient nmay request
such a hearing in witing to any nenber of the professional staff,
whi ch shall be forwarded to the director and pronptly filed with
the clerk and provided further that if the patient is confined

at * * * Mssissippi State Hospital at Wiitfield, the notice of
request shall be filed with the Chancery Cerk of the First
Judicial District of H nds County, M ssissippi. A copy of the
notice of request nust be filed by the patient or on his behalf
with the director and the chancery clerk of the admtting court.
The notice of the need for continued hospitalization shall be

expl ained to the patient by a nenber of the professional staff and
t he expl anation docunented in the clinical record. At the sane
time the patient shall be advised of his right to request a
hearing and of his right to consult a | awer prior to deciding
whet her to request the hearing, and the fact that the patient has
been so advi sed shall be docunmented in the clinical record.

Heari ngs held under this section shall be in the chancery

court of the county where the facility is |ocated; however, if the

patient is confined at M ssissippi State Hospital at Wiitfield,

t he hearing shall be conducted by the chancery court of the First

Judicial District of H nds County, M ssissippi.

SECTION 17. Section 41-21-82, M ssissippi Code of 1972, is
anended as foll ows: [ RF12]

41-21-82. Prior to the termnation of the initial comm tnent
order, the director of the facility shall cause an inpartial
eval uation of the patient to be made in order to assess the extent
to which the grounds for initial commtnent persist, the patient
continues to be nentally ill, and alternatives to involuntary
commtnment are available. |If the results of this inparti al
eval uati on do not support the need for continued commtnent, the

patient shall be discharged under Section 41-21-87 w thout further

heari ng bei ng required.
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317 If the inpartial evaluation determ nes that the patient

318 continues to be nmentally ill and needs continued inpatient

319 treatnent, the director shall file a witten report with the

320 committing court setting forth in detail the results of this

321 evaluation and other facts indicating that the patient satisfies
322 the statutory requirenent for continued commtnent and the

323 findings of the exam ner to support this conclusion. The court

324 shall order that the commitnent be continued until the director

325 and treating professionals deternm ne that the patient may be

326 discharged under Section 41-21-87 wi thout further hearing being

327 required. |If, after reviewing the director's report, the court
328 finds that the patient continues to be nentally ill and that there
329 is no alternative to involuntary commtnent, the conm tnment nay be
330 conti nued.

331 Not hing in this section shall preclude the patient, his

332 counsel or another person acting in his behalf fromrequesting a
333 hearing under Sections 41-21-81 or 41-21-99.

334 SECTI ON 18. Section 41-21-83, M ssissippi Code of 1972, is
335 anended as foll ows: [ RF13]

336 41-21-83. |If a hearing is requested as provided in Section
337 41-21-74, 41-21-81 or 41-21-99, the court shall not nake a

338 determ nation of the need for continued comm tnment unless a

339 hearing is held and the court finds by clear and convincing

340 evidence that (a) the person continues to be nentally ill or

341 nmentally retarded; and (b) involuntary commtnent is necessary for
342 the protection of the patient or others; and (c) there is no

343 alternative to involuntary commtment. Hearings held under this

344 section shall be in the chancery court of the county where the

345 facility is located; however, if the patient is confined at

346 M ssissippi State Hospital at Wiitfield, the hearing shall be

347 conducted by the chancery court of the First Judicial District of

348 Hinds County, M ssissippi.

349 The hearing shall be held within fourteen (14) days after
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recei pt by the court of the request for a hearing. The court may
continue the hearing for good cause shown. The clerk shal
ascertain whether the patient is represented by counsel, and, if
the patient is not represented, shall notify the chancell or who
shal | appoint counsel for himif the chancellor determ nes that
the patient for any reason does not have the services of an

attorney; however, the patient may wai ve the appoi nt nent of

counsel subject to the approval of the court. Notice of the tine
and place of the hearing shall be served at |east seventy-two (72)
hours before the tinme of the hearing upon the patient, his
attorney, the director, and the person requesting the hearing, if
ot her than the patient, and any w tnesses requested by the patient
or his attorney, or any wi tnesses the court nmay deem necessary or
desi rabl e.

The patient nust be present at the hearing unless the
chancel l or determ nes that the patient is unable to attend and
makes that determ nation and the reasons therefor part of the
record.

The court shall put its findings and the reasons supporting
its findings in witing and shall have copies delivered to the
patient, his attorney, and the director of the treatnment facility.
An appeal fromthe final commtnment order by either party may be
had on the terns prescribed for appeals in civil cases; however,
such appeal shall be wi thout supersedeas. The record on appeal
shall include the transcript of the conm tnment hearing.

SECTI ON 19. Section 41-21-87, M ssissippi Code of 1972, is
anended as foll ows: [ RF14]

41-21-87. (1) The director of the treatnent facility may
di scharge any civilly commtted patient upon filing his
certificate of discharge with the clerk of the conmtting court,
certifying that the patient, in his judgnment, no | onger poses a
substantial threat of physical harmto hinmself or others.

(2) The director of the treatnent facility may return any

H B. No. 847
00\ HR40\ R1117PH
PAGE 11



383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415

patient to the custody of the commtting court upon providing
seven (7) days' notice and upon filing his certificate of sane as
foll ows:

(a) Wen, in the judgnent of the director, the patient
may be treated in a less restrictive environnent; * * * however,
* * * treatnment in such less restrictive environnent shall be
i npl enented within seven (7) days after notification of the court;
or

(b) Wen, in the judgnment of the director, adequate
facilities or treatnment are not available at the treatnent
facility.

(3) The director may transfer any civilly commtted patient
fromone (1) facility operated directly by the Departnent of
Mental Health to another as necessary for the welfare of that or
ot her patients. Upon receiving the director's certificate of
transfer, the court shall enter an order accordingly.

(4) Wthin twenty-four (24) hours prior to the rel ease or
di scharge of any civilly conmtted patient, other than a tenporary
pass due to sickness or death in the patient's famly, the
director shall give or cause to be given notice of such rel ease or
di scharge to one (1) nenber of the patient's imediate famly,
provi ded the nmenber of the patient's inmmediate fam |y has signed
the consent to rel ease form provi ded under subsection (5) and has
furnished in witing a current address and tel ephone nunber, if
applicable, to the director for such purpose. The notice to the
fam |y menber shall include the psychiatric diagnosis of any
chronic nental disorder incurred by the civilly commtted patient
and any nedi cations provided or prescribed to the patient for such
condi ti ons.

(5) Al providers of service, whether in a community nenta
heal th/retardati on center, region or state psychiatric hospital,
are authorized and directed to request a consent to rel ease

information fromall patients which will allow that entity to
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involve the famly in the patient's treatnment. Such release form
shal | be devel oped by the Departnent of Mental Health and provided
to all community nental health/retardation centers and state
facilities. Al such facilities shall request such a rel ease of

i nformati on upon the date of adm ssion of the patient to the
facility or at least by the tine the patient is discharged.

SECTI ON 20. Section 41-21-109, M ssissippi Code of 1972, is
anended as foll ows: [ RF15]

41-21-109. (1) The purpose of this section is to provide
nodern and efficient rehabilitation facilities for nentally ill or
mentally retarded juvenile offenders in M ssissippi, who have been
commtted for treatnent by a court of conpetent jurisdiction

under Section 41-21-61 et seq. or transferred from another

Departnment of Mental Health facility under requl ati ons established

by the State Board of Mental Health.

(2) The Department of Finance and Admi nistration, acting
t hrough the Bureau of Building, Gounds and Real Property
Managenent, using funds from bonds, nonies appropriated by the
Legi sl ature for such purposes, federal matching or other federal
funds, federal grants or other avail able funds from whatever
source, shall provide for by construction, |ease, |ease-purchase
or otherwi se and equip the followi ng juvenile rehabilitation
facilities under the jurisdiction and responsibility of the
M ssi ssi ppi Departnment of Mental Health: Construction and
equi pping of two (2) separate facilities each of which could serve
up to fifty (50) adol escents, and each of which will be |ocated at
sites approved by the Departnment of Mental Health that woul d be
specifically designed to serve adol escents who have cone into
contact with the judicial systemafter commtting a crinme and who
are nentally ill or mentally retarded to the extent that it is not
acceptabl e to house them w t h non-handi capped i nmates and who neet
commtment criteria as defined by Section 41-21-61. One (1)

50-bed facility shall house nentally ill adol escent offenders.
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The other shall house nentally retarded adol escent offenders.
These facilities shall be self-contained and offer a secure but

t herapeutic environnent allowi ng persons to be habilitated apart
from persons who are nore vul nerabl e and who have disabilities
that are nore disabling. The nunber of persons admtted to these
facilities shall not exceed the nunber of beds authorized under
Section 41-21-109 or the nunber of beds |icensed or authorized by
the licensure and certification agency, whichever is |ess.

The handi capped juvenile offender rehabilitation facility
| ocation shall be on property owned by the Departnent of Mental
Health, or its successor, at one or nore sites selected by the
Department of Mental Health on land that is either donated to the
state or purchased by the state specifically for the | ocation of
such facilities.

SECTION 21. Sections 41-5-55, 41-5-81, 41-17-5, 41-17-7,
41-17-9, 41-17-13, 41-19-105, 41-19-107, 41-19-109, 41-19-115,
41-19-117, 41-19-119, 41-21-43, 41-21-45, 41-45-1, 41-45-3,
41-45-5, 41-45-7, 41-45-9, 41-45-11, 41-45-13, 41-45-15, 41-45-17
and 41-45-19, M ssissippi Code of 1972, which prohibit the
apprenticing of nental patients, provide certain crimnal
penal ties, provide certain visitation duties for directors of
ment al hospitals, exenpt resident nental hospital officers from
jury service, require a drug store to be kept at each nenta
hospital, require separate acconmodations at Wiitfield for
al coholic and drug addicts, provide for the plan of Ellisville
state school, require Ellisville' s director to keep certain
records, authorize Ellisville's director to sell certain products
of the school, provide discharge procedures for Ellisville
patients, provide for habeas corpus proceedings for Ellisville
patients, authorize the receipt of gifts for the support of
Ellisville, require counties to tenporarily provide for the
mai nt enance of indigent nmentally retarded persons, prohibit

cohabitation with mentally retarded persons, and authorize the
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sterilization of nmentally ill and nentally retarded patients, are

r epeal ed.
SECTION 22. This act shal
and after July 1, 2000.
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