M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Shows, Ellzey, Eaton, Stringer, Ward To: Ways and Means

HOUSE BI LL NO. 838
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 57-61-9, M SSI SSI PPl CODE OF 1972, TO
2 REVISE THE PRAJIECTS FOR WHI CH A COUNTY OR MUNI CI PALI TY MAY REQUEST
3 ASSI STANCE UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT; AND FOR
4 RELATED PURPGCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

6 SECTION 1. Section 57-61-9, M ssissippi Code of 1972, is

7 anmended as foll ows:

8 57-61-9. (1) Any private conpany desiring assistance froma
9 municipality shall submt to the municipality a letter of intent
10 to locate, expand or build a facility entirely or partially within
11 the nmunicipality or on land the nunicipality is authorized to own

12 or otherwi se acquire. The letter of intent shall include:

13 (a) Except for strategic investnents, a commitnent that
14 the proposed project will create and maintain a mnimum of ten

15 (10) net new full-time equivalent jobs, will create and maintain
16 at least a five percent (5% increase in full-tinme equival ent jobs
17 in the case of expansion of an enterprise already |ocated at the
18 site or at least a twenty-five percent (25% increase in full-tinme
19 equival ent jobs pursuant to subsection (9) of Section 57-61-15 and
20 will create and maintain at |east one (1) net new full-tine

21 equivalent job for every Fifteen Thousand Dol lars ($15, 000. 00)

22 either loaned or granted for the project. The commtnent required
23 by this paragraph (a) shall include any jobs created prior to the
24 effective date of this chapter resulting fromcontracts entered

25 into contingent upon assistance bei ng made avail abl e under this

26 chapter. Al jobs required to be maintained by this paragraph (a)
27 shall be maintained until such tine as any | oan nade under this
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chapter for the benefit of a private conpany is repaid.

(b) A statenent that the specific inprovenents are
necessary for the efficient and cost-effective operation of the
private conpany, together with supporting financial and
engi neering docunent ati on.

(c) Any commtnent to pay rental on, or to make | oan
repaynents related to, the inprovenents to be made with funds
| oaned to a nmunicipality under this chapter.

(d) If required by the departnent, a notarized
statenent of willingness to grant a lien on the facility for which
the inmprovenent is being provided, in an anmount and a nmanner to be
determ ned by the departnent, which |[ien may be foreclosed in the
event that the private conpany fails to operate in the facility
according to the terns of the agreenent and/or to collateralize
the |l oan made for the benefit of the private conpany for which the
i nprovenent is being provided in an anmobunt and manner to be
determ ned by the departnent. 1In the event the contractual
agreenent is to be entered into with a departnent or subsidiary of
the United States governnment, the department shall determ ne that
t he governnental unit will operate the proposed project for a
sufficient nunber of years to retire the |oan based on increased
revenue estimtes by the University Research Center and any
agreenent entered into shall reflect that the interest paid on any
| oan for such purpose shall be included in M ssissippi's
contributory value in the project. In the event the private
conpany requesting the assistance is a subsidiary of another
corporation, if required by the departnent, any contractual
agreenent entered into shall also require the parent conpany to
uncondi tionally warrant the performance of the subsidiary in
carrying out the terns of the agreenent or it shall require the
subsidiary and/or the parent conpany to pledge assets in an anount
and a manner to be determ ned by the departnent and/or to
collateralize the loan in an anbunt and a manner to be determ ned
by the departnment to ensure the performance of the ternms of the
contract.

(2) Upon receipt of the letter of intent froma private

conpany, the municipality may apply to the departnent for a | oan
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or grant. The application fromthe nunicipality shall include but
not be limted to:

(a) A statenent of the purpose of the proposed | oan or
grant, including a list of eligible items and the cost of each.

(b) A statenent showi ng the sources of funding for the
entire project, including the private conmpany's or governmnent al
unit's investment in the project and any public and other private
sources of funding.

(c) Acertified copy of the signed letter of intent
froma private conpany or governnental unit, as specified in this
section.

(d) Evidence that there will be a private match of at
| east Three Dollars ($3.00) for every One Dollar ($1.00) of state
assi stance, except in the case of ports where the private natch
will be at least Two Dollars ($2.00) for every One Dollar ($1.00)
of state assistance.

(e) Denonstration that the private conpany is
financially sound and is likely to fulfill the commtnents made in
its letter of intent.

(f) A proposed tinetable for the provision of the
i nprovenent s.

(g) Evidence that the project will be expeditiously
carried out and conpl eted as pl anned.

(h) A denonstration that insufficient |ocal capital
i mprovenent funds at reasonable rates and terns are avail abl e
wi thin the necessary time to provide the needed inprovenent on
public property. This includes |ocal funds avail able through
i ssuance of bonds or other neans, state funds avail abl e through
exi sting prograns, and avail able federal program funds such as
community devel opment bl ock grant funds, urban devel opnent action
grant funds, and econom c devel opnent adm ni stration funds.

(i) A denonstration that insufficient private funds are

avai l abl e at reasonable rates and terms within the necessary tine
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to fund i nprovenent on property owned by the private conpany.

(3) The department shall consider grant and | oan
applications based on the following criteria:

(a) The nunber of net new full-tinme equival ent jobs
that will be provided and the anount of additional state and | ocal
tax revenue estimated by the University Research Center to be
directly generated by the private conpany's new i nvest nent, and
additionally, as to | oan applications by state agencies, the
extent to which shipping through the port will be increased by the
proposed port devel opnent projects, the degree to which jobs w il
be increased in the port area and the inpact on port revenues.

(b) The ability to repay the principal and interest, in
the case of a | oan, based on increased revenue estimates and any
revenue- produci ng provi sion of a contractual agreenent.

(c) The increase in the enpl oynent base of the state.

The departnent and the University Research Center nmay use the
resources and capabilities of the planning and devel opnent
districts in carrying out the provisions of this chapter.

(4) No loan shall be nade in excess of the anmpbunts which can
be repaid with the increased revenues estinmated by the University
Research Center, provided that this subsection (4) shall not apply
to loans in connection with a United States Navy home port.

(5) (a) Notw thstanding anything contained in this chapter,
an agency of the State of M ssissippi operating a state-owned
port, and herei nabove identified as a "nunicipality" and
"governnmental unit" for purposes of this chapter, may nmake
application for a I oan or grant under the terns and provisions of
this chapter. |In addition, a public agency operating a port
bordering on the Gulf of Mexico, which shall be considered to be a
"municipality” or a "governnental unit" for the purposes of this
chapter, may nmake application for a | oan or grant under the terns
and provisions of this chapter fromfunds other than those funds

authorized for a state-owned port under paragraph (e)(iii) of
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Section 57-61-11. The application shall be initiated by

submi ssion of a letter of intent to engage in a project or
projects for the purpose of effecting enlargenment and inprovenent
inall facilities used and useful in attracting international and
foreign conmmerce through the port. Projects eligible for
inclusion in the letter of intent may include, but not be
restricted to:

(i) Dredging and deepening the access channel and
har bor basin of the port;

(i1i) Effecting the enlargenent of the | and area of
the port by reclamation;

(ti1) Construction and installation of piling,
bul kheads, docks, wharves, warehouses and appurtenances; and

(itv) Acquisition of facilities and equi pnent for
handl i ng bul k and contai neri zed car go.

(b) Wth respect to a state-owned port bordering on the
@ul f of Mexico, the letter of intent shall include the follow ng
i nformati on and any other information required by the departnent:

(1) Present and future annual tonnages expected as
a result of the inprovenents.

(1i) Reasons why present facilities are inadequate
to enable the port to conpete, including limtations inposed by
i nsufficient depth of channel and basi n.

(ti1) Increased channel and basin depths necessary
t o accommodat e nodern shi ppi ng.

(iv) Conparison of the percentage of the world's
cargo shipping that can now be accommbdated with what coul d be
accomodat ed with project inprovenents.

(v) Economic contribution to the region and state
resulting fromincreased shipping activity.

(vi) Statenent of degree to which port revenues
are expected to be increased as a result of projects.

(vii) Financial data of port activities, including
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cost of project, degree of federal funding avail able and required
| ocal participation.

On or before January 1, 1989, a state-owned port described in
this paragraph (b) shall submt to the Senate Finance Conmittee
and the House Ways and Means Comm ttee of the M ssissipp
Legi sl ature a conprehensive, witten report updating for each
commttee the information listed in items (i) through (vii) of
this paragraph (b) with particul ar enphasis on the econonic
contribution to the region and state by shipping activity at the
port; on financial data with respect to the degree of federal
fundi ng avail able and | ocal participation in funding port
activities; and on progress made in dredging and conpl eting ot her
i nprovenents necessary to accommbdat e nodern shi ppi ng.

(c) The department shall consider grant and | oan

appl i cations based on the follow ng:

(1) The extent to which shipping through the port
will be increased by the proposed projects.

(1i) The degree to which jobs will be increased in
the port area.

(i) Inpact on port revenues.

(tv) The ability of the port to repay interest and
principal in the case of a | oan.

(6) A nunicipality nmay apply to the departnment for a grant
under the ternms and provisions of this chapter, and the departnent
may award grants to a nmunicipality subject to limtations
contained in this chapter. The application shall be initiated by
submi ssion of a letter of intent to engage in a project or
projects for the purpose of providing inprovenents necessary to
accompbdate a United States Navy honme port.

(7) The Legislature hereby finds and determ nes that
financing facilities necessary to accommbdate a Navy hone port
serves a valid public purpose in that a Navy hone port wl|

significantly contribute to the enpl oynent base of the state which
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is in great need of assistance; provided, that in the event such
facilities are no longer required for use by the Navy as a hone
port, such facilities shall revert as provided in Section 59-9-21.

(8) Notw thstanding any provision or requirenent of this

chapter to the contrary, a nunicipality may nmake application for a

| oan under this chapter, in an anpunt not to exceed Five MIllion

Dol l ars ($5,000,000.00), for the purpose of acquiring and

devel oping land to be used as a technol ogy/industrial park for

which there is a binding conmitnent by one or nore private

conpanies to create and maintain not |l ess than an aqgregate of

three hundred (300) jobs neeting mninmumcriteria established by

the departnment. Such a commtnent by a private conpany shall not

di squalify the private conpany from obtai ning assi stance under

this section. The match requirenents of this section shall not

apply to any | oan nade pursuant to this subsection (8).

(9) (a) A nmunicipality is authorized to negotiate a
contract for the acquisition, construction and erection of a
project or any portion of a project hereunder where a nmunicipality
finds that, because of the particular nature of a project or any
portion thereof, it would be in the best public interest of the
muni ci pality to negoti ate.

(b) Contracts by a private conpany for the acquisition,
construction or erection of a project which receives assi stance
under this chapter shall be effected in the manner prescribed by
law for public contracts, unless the departnment nmakes a witten
finding that, because of special circunstances with respect to the
projects or any portion thereof, it would better serve the public
interest or nore effectively achieve the purposes of this chapter
to enter into such contracts based on negoti ati on.

(10) A nmunicipality is authorized upon such terns and
conditions as the nmunicipality may deem advi sabl e, provided such
terms and conditions shall not be in conflict with the provisions

of this chapter, to (a) acquire, whether by construction,
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purchase, gift or |lease, all of or any portion of a project
hereunder; (b) to |ease or sell to others all of or any portion of
a project hereunder; and (c) to lend to the private conpany the
proceeds of the |oan fromthe board to such municipality.

(11) Al agreenents between a nmunicipality and a private
conpany related directly or indirectly to a project or a portion
of a project to be funded in whole or in part under this chapter
are subject to approval by the departnent.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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