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HOUSE BI LL NO. 836
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 47-5-1003, 47-7-33 AND 47-7-47
M SSI SSI PPI CODE OF 1972, TO REQUI RE ANY CI RCU T OR COUNTY COURT
PLACI NG AN OFFENDER I N AN | NTENSI VE SUPERVI SI ON PROGRAM ON
PROBATI ON OR ON EARNED PROBATI ON, TO NOTI FY THE CENTRAL OFFI CE OF
THE M SSI SSI PPI  DEPARTMENT OF CORRECTI ONS AND THE REG ONAL OFFI CE
RESPONS| BLE FOR SUPERVI SI NG THE OFFENDER;, AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 47-5-1003, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1003. (1) An intensive supervision programmy be used
as an alternative to incarceration for offenders who are |ow risk
and nonviol ent as selected by the departnent or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manufacture of a controlled substance under the uniformcontrolled
substances | aw shall not be placed in the program

(2) The court placing an offender in the intensive
supervi si on program may, acting upon the advice and consent of the
commi ssioner at the time of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,
except when a death sentence or life inprisonnent is the maximm
penalty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court
or courts of the United States and of any state or territories

t hereof or has been convicted of a felony involving the use of a

deadl y weapon.
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(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervi sion programshall be arrested by the
correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the departnment and subject to renoval
fromthe programby the classification conmttee.

(4) Wen any circuit or county court places an offender in an

i ntensi ve supervision program the court shall give notice to the

M ssi ssi ppi Departnent of Corrections within fifteen (15) days of

the court's decision to place the offender in an intensive

supervi si on program Notice shall be delivered to the centra

office of the M ssissippi Departnent of Corrections and to the

regional office of the departnent which will be providing

supervision to the offender in an i ntensive supervision program

SECTION 2. Section 47-7-33, M ssissippi Code of 1972, is
amended as foll ows:

47-7-33. (1) Wen it appears to the satisfaction of any
circuit court or county court in the State of M ssissippi, having
original jurisdiction over crimnal actions, or to the judge
thereof, that the ends of justice and the best interest of the
public, as well as the defendant, will be served thereby, such
court, in terminme or in vacation, shall have the power, after
conviction or a plea of guilty, except in a case where a death
sentence or |life inprisonnent is the maxi num penalty which may be
i nposed or where the defendant has been convicted of a felony on a
previ ous occasion in any court or courts of the United States and
of any state or territories thereof, to suspend the inposition or
execution of sentence, and place the defendant on probation as
herei n provided, except that the court shall not suspend the
execution of a sentence of inprisonnment after the defendant shal
have begun to serve such sentence. In placing any defendant on

probation, the court, or judge, shall direct that such defendant
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be under the supervision of the Departnent of Corrections.

(2) When any circuit or county court places an offender on

probation, the court shall give notice to the M ssissipp

Department of Corrections within fifteen (15) days of the court's

decision to place the offender on probation. Noti ce shall be

delivered to the central office of the M ssissippi Departnent of

Corrections and to the reqgional office of the departnment which

will be providing supervision to the offender on probation.

(3) When any circuit court or county court places a person
on probation in accordance with the provisions of this section and
that person is ordered to nake any paynents to his famly, if any
menber of his famly whomhe is ordered to support is receiving
publ i c assistance through the State Departnent of Public Wl fare,
the court shall order himto make such paynents to the county
wel fare officer of the county rendering public assistance to his
famly, for the sole use and benefit of said famly.

SECTION 3. Section 47-7-47, M ssissippi Code of 1972, is
amended as foll ows:

47-7-47. (1) The judge of any circuit court may place an
of fender on a program of earned probation after a period of
confinenment as set out herein and the judge may seek the advice of
t he comm ssioner and shall direct that the defendant be under the
supervi sion of the departnent.

(2) (a) Any circuit court or county court may, upon its own
notion, acting upon the advice and consent of the commi ssioner at
the tinme of the initial sentencing only, not earlier than thirty
(30) days nor later than one (1) year after the defendant has been
delivered to the custody of the departnent, to which he has been
sent enced, suspend the further execution of the sentence and pl ace
t he def endant on earned probation, except when a death sentence or
life inprisonment is the maxi num penalty which may be inposed or
if the defendant has been confined for the conviction of a felony

on a previous occasion in any court or courts of the United States
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and of any state or territories thereof or has been convicted of a
felony involving the use of a deadly weapon.

(b) The authority granted in this subsection shall be
exerci sed by the judge who i nposed sentence on the defendant, or
hi s successor.

(c) The time limt inposed by paragraph (a) of this
subsection is not applicable to those defendants sentenced to the
custody of the departnent prior to April 14, 1977. Persons who are
convicted of crines that carry mandatory sentences shall not be

eligible for earned probation.

(3) When any circuit or county court places an offender on

earned probation, the court shall give notice to the M ssissipp

Department of Corrections within fifteen (15) days of the court's

decision to place the offender on earned probation. Noti ce shal

be delivered to the central office of the M ssissippi Departnent

of Corrections and to the regional office of the departnent which

will be providing supervision to the of fender on earned probation.

(4) If the court places any person on probation or earned
probation, the court may order the person, as a condition of
probation, to a period of confinenent and treatnment at a private
or public agency or institution, either within or w thout the
state, which treats enotional, nmental or drug-related probl ens.
Any person who, as a condition of probation, is confined for
treatnent at an out-of-state facility shall be supervised pursuant
to Section 47-7-71, and any person confined at a private agency
shal |l not be confined at public expense. Tine served in any such
agency or institution nay be counted as tinme required to neet the
criteria of subsection (2)(a).

(5) If the court places any person on probation or earned
probation, the court may order the person to nmake appropriate
restitution to any victimof his crime or to society through the
per formance of reasonable work for the benefit of the community.

(6) |If the court places any person on probation or earned
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probation, the court may order the person, as a condition of
probation, to submt, as provided in Section 47-5-601, to any type
of breath, saliva or urine chem cal analysis test, the purpose of
which is to detect the possible presence of al cohol or a substance
prohi bited or controlled by any |law of the State of M ssissippi or
the United States.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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