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Stevens, Chism Carke, Frierson To: Judiciary B

HOUSE BI LL NO. 835

AN ACT TO AMEND SECTI ON 31-3-3, M SSI SSI PPl CODE OF 1972, TO
| NCREASE THE NUMBER OF MEMBERS ON THE STATE BOARD OF PUBLIC
CONTRACTORS AND TO REQUI RE THE ADDI TI ONAL MEMBERS TO BE
CONSTRUCTI ON PROGRAM MANAGERS OR CONSTRUCTI ON MANACERS; TO AMEND
SECTI ON 31-3-13, M SSI SSI PPI CODE OF 1972, TO DI RECT THE BOARD TO
REGULATE CONSTRUCTI ON PROGRAM MANAGEMENT BY REQUI RI NG
CERTI FI CATI ON AND TO DEFI NE CONSTRUCTI ON PROGRAM MANAGERS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-3-3, Mssissippi Code of 1972, is
amended as foll ows:

31-3-3. There is hereby created the State Board of
Contractors of the State of M ssissippi, which shall consist of
ten (10) nenbers who shall be appointed by the Governor. Al
appointnments to the board after July 1, 1980, shall be nmade with
t he advi ce and consent of the Senate. Two (2) road contractors;
two (2) building contractors; two (2) residential builders as
defined in Section 73-59-1; one (1) plunbing or heating and air
conditioning contractor; one (1) electrical contractor; and one
(1) water and sewer contractor shall conpose the board. From and
after July 1, 1992, the CGovernor shall appoint one (1) additional
menber who shall be a roofing contractor and whose term of office
shall be five (5) years. Each nmenber shall be an actual resident

of the State of M ssissippi and nust have been actually engaged in
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the contracting business for a period of not |ess than ten (10)
years before appointnment. The initial terms of the two (2)
residential builders shall be for two (2) and four (4) years,
respectively, beginning July 1, 1993.

From and after July 1, 2000, the board shall consist of

twel ve (12) nenbers. Ten (10) of the nenbers nust have the

experi ence and background as those previously described above and

two (2) shall be construction program nanagers or construction

managers, one (1) of whomshall serve an initial termof four (4)

vears and the other shall serve an initial termof five (5) vears.

Upon the expiration of the termof office of any nenber of
t he board, the Governor shall appoint a new nenber for a term of
five (5) years, such new appoi ntnents being made so as to naintain
on the board two (2) building contractors; two (2) road
contractors; two (2) residential builders; one (1) plunbing or
heating and air conditioning contractor; one (1) electrical
contractor; and one (1) water and sewer contractor; * * * one (1)

roofing contractor and two (2) construction program nmanagers or

construction managers. The Governor shall fill any vacancy by

appoi ntment, such appointee to serve the bal ance of the term of
the original appointee. The Governor may renove any nenber of the
board for m sconduct, inconpetency or willful neglect of duty.

In the event the Governor fails to appoint a nmenber of the
board within twelve (12) nonths of the occurrence of the vacancy,
such vacancy shall be filled by majority vote of the board,
subj ect to advice and consent of the Senate and the requirenents
of this section.

SECTION 2. Section 31-3-13, M ssissippi Code of 1972, is
amended as foll ows:

31-3-13. The board shall have the foll ow ng powers and

responsi bilities:
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(a) To receive applications for certificates of
responsibility, to investigate and exam ne applicants for sane by
hol di ng hearings and securing information, to conduct
exam nations, and to issue certificates of responsibility to such
contractors as the board finds to be responsible. One-fourth
(1/4) of the certificates scheduled for renewal on the |ast day of
Decenber 1980, shall be reviewed by the board on the first Tuesday
in January 1981. The remaining certificates shall be subject to
renewal in the followi ng manner: One-fourth (1/4) on the first
Tuesday in April 1981; one-fourth (1/4) on the first Tuesday in
July 1981; and one-fourth (1/4) on the first Tuesday in Cctober
1981. The board is authorized to extend the dates of expiration
of certificates to coincide with the schedul ed date of review of
i ndi vidual contractors. Except for the certificates extended from
Decenber 31, 1980, to the first Tuesday in January 1981, the board
shall charge fees for the extension of certificates as follows:

(i) Twenty-five Dollars ($25.00) if the date of
renewal of the extended certificate is the first Tuesday in Apri
1981,

(ii) Fifty Dollars ($50.00) if the date of renewal
of the extended certificate is the first Tuesday in July 1981; and

(iii) Seventy-five Dollars ($75.00) if the date of
renewal of the extended certificate is the first Tuesday in
Cct ober 1981.

The extended certificates renewed in conpliance with this
paragraph (a) and all original certificates and renewal s thereof
i ssued on or after July 1, 1980, shall expire one (1) year from

the date of issuance. No certificate or any renewal thereof shal
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be issued until the application has been on file with the board
for at least thirty (30) days. Application for renewal of
certificates of responsibility, together with the paynment of a
special privilege license tax as provided under this chapter,
shal |l serve to extend the current certificate until the board
either renews the certificate or denies the application.

No certificate of responsibility or any renewal thereof shal
be issued until the applicant furnishes to the board his
M ssi ssi ppi state sal es tax nunmber or M ssissippi state use tax
nunber and his state incone tax identification nunbers.

Addi ti onal fees may be required as provided in Section
31- 3- 14.

The board shall conduct an objective, standardized
exam nation of an applicant for a certificate to ascertain the
ability of the applicant to make practical application of his
know edge of the profession or business of construction in the
category or categories for which he has applied for a certificate
of responsibility. The cost of the test and the cost of
adm nistering the test shall be paid for by applicants for
certificates of responsibility at the time applications are filed.
The board shall investigate thoroughly the past record of al
applicants, which will include an effort toward ascertai ning the
qualifications of applicants in reading plans and specifications,
estimating costs, construction ethics, and other simlar matters.
The board shall take all applicants under consideration after
havi ng exam ned himor them and go thoroughly into the records and
exam nations, prior to granting any certificate of responsibility.

If the applicant is an individual, exam nation nmay be taken by his
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per sonal appearance for exam nation or by the appearance for

exam nation of one or nore of his responsible managi ng enpl oyees;
and if a copartnership or corporation or any other conbination or
organi zation, by the exam nation of one or nore of the responsible
managi ng officers or nmenbers of the executive staff of the
applicant's firm according to its own designati on.

(b) To conduct thorough investigations of al
applicants seeking renewal of their |icenses and of all conplaints
filed with the board concerning the performance of a contractor on
a public or private project.

(c) To obtain information concerning the responsibility
of any applicant for a certificate of responsibility or a hol der
of a certificate of responsibility under this chapter. Such
i nformati on may be obtained by investigation, by hearings, or by
any ot her reasonable and | awful neans. The board shall keep such
information appropriately filed and shall dissem nate sanme to any
interested person. The board shall have the power of subpoena.

(d) To maintain a list of contractors to whom
certificates of responsibility are issued, refused, revoked or
suspended, which list shall be available to any interested person.
Such list shall indicate the kind or kinds of works or projects
for which a certificate of responsibility was issued, refused,
revoked or suspended.

(e) To revoke by order entered on its mnutes a
certificate of responsibility upon a finding by the board that a
particular contractor is not responsible, and to suspend such
certificate of responsibility in particular cases pending

i nvestigation, upon cause to be stated in the board's order of
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suspension. No such revocation or suspension shall be ordered

wi t hout a hearing conducted upon not |ess than ten (10) days
notice to such certificate holder by certified or registered mail,
wherein the holder of the certificate of responsibility shall be
given an opportunity to present all |awful evidence which he may
of fer.

(f) To adopt rules and regul ations setting forth the
requirenents for certificates of responsibility, the revocation or
suspensi on thereof, and all other nmatters concerning same; rules
and regul ati ons governing the conduct of the business of the board
and its enpl oyees; and such other rules and regul ations as the
board finds necessary for the proper adm nistration of this
chapter, including those for the conduct of its hearings on the
revocati on or suspension of certificates of responsibility. Such
rul es and regul ations shall not conflict with the provisions of
this chapter

(g) The board shall have the power and responsibility
to classify the kind or kinds of works or projects that a
contractor is qualified and entitled to perform under the
certificate of responsibility issued to him Such classification
shall be specified in the certificate of responsibility.

The powers of the State Board of Contractors shall not extend
to fixing a maximumlimt in the bid amount of any contractor, or
t he bondi ng capacity, or a maxi mum anmount of work which a
contractor may have under contract at any time, except as stated
in paragraph (a) of this section; and the Board of Contractors
shall not have jurisdiction or the power or authority to determ ne

t he maxi num bond a contractor nay be capabl e of obtaining. The
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board, in determning the qualifications of any applicant for an
original certificate of responsibility or any renewal thereof,
shal |, anpbng ot her things, take into consideration the follow ng:
(1) experience and ability, (2) character, (3) the nmanner of
performance of previous contracts, (4) financial condition, (5)
equi pnent, (6) personnel, (7) work conpleted, (8 work on hand,

(9) ability to performsatisfactorily work under contract at the
time of an application for a certificate of responsibility or a
renewal thereof, (10) default in conplying with provisions of this
| aw, or any other |aw of the state, and (11) the results of

obj ective, standardi zed exam nations. A record shall be nmade and
preserved by the board of each exam nation of an applicant and the
findings of the board thereon, and a certified copy of the record
and findings shall be furnished to any applicant desiring to
appeal from any order or decision of the board.

(h) The board shall enter upon its m nutes an order or
deci si on upon each application filed with it, and it nmay state in
such order or decision the reason or reasons for its order or
deci si on.

Upon failure of the board to enter an order or decision upon
its mnutes as to any application within one hundred eighty (180)
days fromthe date of filing such application, the applicant shal
have the right of appeal as otherw se provided by this chapter.

The hol der of any valid certificate of responsibility issued
by the Board of Public Contractors prior to January 1, 1986, shal
be automatically issued a certificate of responsibility by the
State Board of Contractors for the same classification or

classifications of work which the holder was entitled to perform
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196 under the State Board of Public Contractors Act.

197 (i) To requl ate persons engagi ng i n construction

198 program nmanagenent, including the certification of persons who

199 w sh to engage in constructi on program nmanagenent. The

200 certification standards shall be devel oped with the Departnent of

201 Finance and Administration's Bureau of Building, G ounds and Rea

202 Property Managenent and shall consist of:

203 (i) A construction program manager shall have a

204 mnimum of a bachelor's degree in architecture, engineering,

205 building science, construction nanagenent, or construction

206 technol ogy and four (4) years of experience in nanagi ng

207 nultiphased construction projects with high costs, under the

208 supervision of a licensed construction program nanager. The board

209 may wai ve the education and experience requirenents provided for

210 in this paragraph (i) if an applicant for certification can

211 denonstrate that he has five (5) years of experience in

212 construction program nanagenent.

213 (ii) Examination of all applicants for

214 certification, which shall consist of a content-valid exan nation

215 which tests applicant know edge of all relevant matters pertinent

216 to construction program managenent including, but not limted to,

217 environnental and safety reqgulation; interpretation of

218 architectural and construction contracts; budgeting;

219 constructability reviews; cost accounting; financing; life cycle

220 costing; planning, programm ng and scheduling of projects; val ue

221 engineering; and project adninistration.

222 (iii) For the purposes of this paragraph (i), the

223 following words shall have the neanings ascribed in this
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subparagraph (iii), unless the context clearly indicates

ot herwi se:

1. "Construction program nanagenent" neans a

set of managenent and technical services rendered by a person or

firmto a public sector building owner during the predesiagn,

design, constructi on or post-constructi on phases of new

construction, denplition, alteration, repair or renovation

projects. These services shall include any one or nore of the

follow ng: project planning, budgeting, scheduling, coordination,

desi gn _managenent, construction adm nistration or facility

occupancy actions, but shall not include any conponent of the

actual construction work. The termshall not include general

contractors who are engaged to actually performthe construction

wor k and al so shall not include services customarily perforned by

licensed or registered engi neers.

2. "Construction program nanager"” neans a

person who perforns construction program nanagenent.

3. "Construction manager" neans_any person

who perforns constructi on nanagenent or adm nistration or facility

occupancy actions.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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