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HOUSE BI LL NO. 825

AN ACT TO AMEND SECTI ON 43-13-115, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT PERSONS WHO LI VE AT HOVE BUT WOULD BE ELI G BLE FOR
SERVI CES I N A NURSI NG HOME, VWHO REGULARLY SPEND MORE THAN 50% OF
THEI R MONTHLY | NCOVE ON PRESCRI PTI ON DRUGS AND OVER- THE- COUNTER
DRUGS, SHALL BE ELI G BLE FOR MEDI CAI D; TO PROVI DE THAT THOSE
PERSONS SHALL BE ELI G BLE ONLY FOR PRESCRI PTI ON DRUGS AND
OVER- THE- COUNTER DRUGS COVERED UNDER MEDI CAI D; TO DI RECT THE
DI VI SION OF MEDI CAID TO APPLY FOR A FEDERAL WAI VER TO ALLOW FOR
THE | MPLEMENTATI ON OF THE PRECEDI NG PROVI SI ONS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-13-115, M ssissippi Code of 1972, is
anended as follows: [ RF1]

43-13-115. Recipients of nedical assistance shall be the
fol |l owi ng persons only:

(1) W are qualified for public assistance grants under
provisions of Title IV-A and E of the federal Social Security Act,
as anmended, including those statutorily deened to be |IV-A as
determ ned by the State Departnent of Human Services and certified
to the Division of Medicaid, but not optional groups unless
ot herwi se specifically covered in this section. For the purposes
of this paragraph (1) and paragraphs (3), (4), (8), (14), (17) and
(18) of this section, any reference to Title IV-A or to Part A of
Title 'V of the federal Social Security Act, as amended, or the

state plan under Title IV-A or Part A of Title IV, shall be
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considered as a reference to Title IV-A of the federal Social
Security Act, as anended, and the state plan under Title |V-A,

i ncluding the incone and resource standards and net hodol ogi es
under Title I'V-A and the state plan, as they existed on July 16,
1996.

(2) Those qualified for Supplenental Security Incone (SSI)
benefits under Title XVI of the federal Social Security Act, as
anended. The eligibility of individuals covered in this paragraph
shall be determi ned by the Social Security Adm nistration and
certified to the Division of Medicaid.

(3) Qualified pregnant wonmen as defined in Section 1905(n)
of the federal Social Security Act, as anmended, and as determ ned
to be eligible by the State Departnent of Human Services and
certified to the Division of Medicaid, who:

(a) Wuld be eligible for assistance under Part A of
Title I'V (or would be eligible for such assistance if coverage
under the state plan under Part A of Title IV included assistance
pursuant to Section 407 of Title I'V-A of the federal Soci al
Security Act, as anended) if her child had been born and was
living with her in the nonth such assistance would be paid, and
such pregnancy has been nedically verified; or

(b) Is a nmenber of a famly which would be eligible for
assi stance under the state plan under Part A of Title IV of the
federal Social Security Act, as anended, pursuant to Section 407
if the plan required the paynent of assistance pursuant to such
section.

(4) Qualified children who are under five (5) years of age,
who were born after Septenber 30, 1983, and who neet the incone
and resource requirenments of the state plan under Part A of Title
|V of the federal Social Security Act, as anended. The

eligibility of individuals covered in this paragraph shall be
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determ ned by the State Departnent of Human Services and certified
to the Division of Medicaid.

(5 A child born on or after Cctober 1, 1984, to a wonan
eligible for and receiving nedi cal assistance under the state plan
on the date of the child' s birth shall be deened to have applied
for nedi cal assistance and to have been found eligible for such
assi stance under such plan on the date of such birth and wl|
remain eligible for such assistance for a period of one (1) year
so long as the child is a nmenber of the woman's househol d and the
wonman remai ns eligible for such assistance or would be eligible
for assistance if pregnant. The eligibility of individuals
covered in this paragraph shall be determ ned by the State
Department of Human Services and certified to the D vision of
Medi cai d.

(6) Children certified by the State Departnent of Human
Services to the Division of Medicaid of whomthe state and county
human servi ces agency has custody and financial responsibility,
and children who are in adoptions subsidized in full or part by
t he Departnent of Human Services, who are approvable under Title
XI X of the Medicaid program

(7) (a) Persons certified by the D vision of Medicaid who
are patients in a nmedical facility (nursing home, hospital,

t ubercul osis sanatoriumor institution for treatnent of nental

di seases), and who, except for the fact that they are patients in
such nedical facility, would qualify for grants under Title 1V,
suppl ementary security incone benefits under Title XVI or state
suppl enments, and those aged, blind and di sabl ed persons who woul d

not be eligible for supplenmental security inconme benefits under
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Title XVI or state supplenments if they were not

institutionalized

in a nedical facility but whose incone is bel ow the maxi mnum

standard set by the Division of Medicaid, which standard shall not

exceed that prescribed by federal regul ation;

(b) I'ndividuals who have el ected to receive hospice

care benefits and who are eligible using the sane criteria and

special incone limts as those in institutions as described in

subpar agraph (a) of this paragraph (7).

(8) Children under eighteen (18) years of age and pregnant

wonen (including those in intact famlies) who neet the financial

standards of the state plan approved under Title IV-A of the

federal Social Security Act, as anended. The eligibility of

chil dren covered under this paragraph shal

be determ ned by the

State Departnent of Human Services and certified to the Division

of Medi cai d.

(9) Individuals who are:

(a) Children born after Septenber 30, 1983, who have

not attai ned the age of

nineteen (19), with famly incone that

does not exceed one hundred percent (100% of the nonfarm offici al

poverty line;

(b) Pregnant wonen,

attained the age of six (6),

i nfants and chil dren who have not

with famly incone that does not

exceed one hundred thirty-three percent (133% of the federal

poverty |l evel; and

(c) Pregnant wonen and i nfants who have not attained

the age of one (1), with famly income that does not exceed one

hundred ei ghty-five percent (185% of the federal

The eligibility of
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this paragraph shall be determ ned by the Departnent of Human
Servi ces.

(10) Certain disabled children age ei ghteen (18) or under
who are living at honme, who would be eligible, if in a nedical
institution, for SSI or a state supplenental paynment under Title
XVl of the federal Social Security Act, as anended, and therefore
for Medicaid under the plan, and for whomthe state has nmade a
determ nation as required under Section 1902(e) (3) (b) of the
federal Social Security Act, as anended. The eligibility of
i ndi vi dual s under this paragraph shall be determ ned by the
Di vi si on of Medi caid.

(11) Individuals who are sixty-five (65) years of age or
ol der or are disabled as determ ned under Section 1614(a) (3) of
the federal Social Security Act, as anended, and who neet the
following criteria:

(a) Whose inconme does not exceed one hundred percent
(100% of the nonfarmofficial poverty line as defined by the
O fice of Managenent and Budget and revi sed annual ly.

(b) Whose resources do not exceed those all owed under
t he Suppl enental Security Incone (SSI) program

The eligibility of individuals covered under this paragraph
shall be determi ned by the D vision of Medicaid, and such
i ndi vidual s determ ned eligible shall receive the sane Medicaid
services as other categorical eligible individuals.

(12) Individuals who are qualified Medicare beneficiaries
(QWB) entitled to Part A Medicare as defined under Section 301,
Publ i c Law 100- 360, known as the Medi care Catastrophic Coverage

Act of 1988, and who neet the following criteria:

H B. No. 825
00\ HR40\ R825
PAGE 5



141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

163

164

165

166

167

168

(a) Whose inconme does not exceed one hundred percent
(100% of the nonfarmofficial poverty line as defined by the
O fice of Managenent and Budget and revi sed annual ly.

(b) Whose resources do not exceed two hundred percent
(200% of the amount all owed under the Supplenmental Security
I ncone (SSI) programas nore fully prescribed under Section 301,
Publ i ¢ Law 100- 360.

The eligibility of individuals covered under this paragraph
shall be determi ned by the D vision of Medicaid, and such
i ndi vidual s determ ned eligible shall receive Medicare
cost-sharing expenses only as nore fully defined by the Medicare
Cat astrophi ¢ Coverage Act of 1988.

(13) Individuals who are entitled to Medicare Part B as
defined in Section 4501 of the Omi bus Budget Reconciliation Act
of 1990, and who neet the following criteria:

(a) Wose inconme does not exceed the percentage of the
nonfarm of ficial poverty line as defined by the Ofice of
Managenment and Budget and revi sed annually which, on or after:

(i) January 1, 1993, is one hundred ten percent
(1109 ; and

(ii) January 1, 1995, is one hundred twenty
percent (120%.

(b) Whose resources do not exceed two hundred percent
(200% of the amount all owed under the Supplenmental Security
I ncone (SSI) program as described in Section 301 of the Medicare
Cat astrophi ¢ Coverage Act of 1988.

The eligibility of individuals covered under this paragraph

shall be determ ned by the D vision of Medicaid, and such
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i ndi vidual s determ ned eligible shall receive Medi care cost
shari ng.

(14) Individuals in famlies who would be eligible for the
unenpl oyed parent program under Section 407 of Title IV-A of the
federal Social Security Act, as anended, but do not receive
paynents pursuant to that section. The eligibility of individuals
covered in this paragraph shall be determ ned by the Departnent of
Human Servi ces.

(15) Disabled workers who are eligible to enroll in Part A
Medi care as required by Public Law 101-239, known as the Omi bus
Budget Reconciliation Act of 1989, and whose i nconme does not
exceed two hundred percent (200% of the federal poverty |level as
determ ned in accordance with the Suppl enmental Security Incone
(SSI) program The eligibility of individuals covered under this
par agr aph shall be determ ned by the Division of Medicaid and such
i ndi vidual s shall be entitled to buy-in coverage of Medicare Part
A prem uns only under the provisions of this paragraph (15).

(16) In accordance with the ternms and conditions of approved
Title XIX waiver fromthe United States Departnment of Health and
Human Servi ces, persons provided hone- and comunity-based
services who are physically disabled and certified by the D vision
of Medicaid as eligible due to applying the income and deen ng
requirenents as if they were institutionalized.

(17) In accordance with the ternms of the federal personal
Responsibility and Work Opportunity Reconciliation Act of 1996
(Public Law 104-193), persons who becone ineligible for assistance
under Title I'V-A of the federal Social Security Act, as amended,

because of increased incone fromor hours of enploynent of the
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caretaker relative or because of the expiration of the applicable
earned i nconme disregards, who were eligible for Medicaid for at

| east three (3) of the six (6) nonths preceding the nonth in which
such ineligibility begins, shall be eligible for Medicaid

assi stance for up to twenty-four (24) nonths; however, Medicaid
assi stance for nore than twelve (12) nonths may be provided only
if a federal waiver is obtained to provide such assistance for
nore than twelve (12) nonths and federal and state funds are
avai l abl e to provide such assi stance.

(18) Persons who becone ineligible for assistance under
Title I'V-A of the federal Social Security Act, as anmended, as a
result, in whole or in part, of the collection or increased
collection of child or spousal support under Title IV-D of the
federal Social Security Act, as anmended, who were eligible for
Medicaid for at least three (3) of the six (6) nmonths inmediately
preceding the nonth in which such ineligibility begins, shall be
eligible for Medicaid for an additional four (4) nonths begi nning
with the nonth in which such ineligibility begins.

(19) Disabled workers, whose inconmes are above the Medicaid
eligibility limts, but below two hundred fifty percent (250% of
the federal poverty level, shall be allowed to purchase Medicaid
coverage on a sliding fee scal e devel oped by the D vision of
Medi cai d.

(20) Individuals who would be eliqgible for services in a

nur si ng hone but who live in their own place of residence, whose

i ncone_does not exceed the anobunt prescribed by federal requl ation

for nursing hone care, and who reqularly expend nore than fifty

percent (50% of their nmonthly i nconme on prescription drugs and
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over -t he-counter drugs.

The eligibility of individuals covered under this paragraph

(20) shall be deternmined by the Division of Medicaid. The

individuals determined eligible shall be eligible only for

prescription drugs and over-the-counter drugs covered under

Section 43-13-117(9) and not for any other services covered under

Section 43-13-117.

The Division of Medicaid shall apply to the United States

Secretary of Health and Hunan Services for a federal waiver of the

applicable provisions of Title XIX of the federal Social Security

Act, as anended, and any ot her applicabl e provisions of federal

| aw as necessary to allow for the inplenentation of this paragraph

(20). The provisions of this paragraph (20) shall be inpl enented

fromand after the date that the Division of Mdicaid receives the

f ederal wai ver.

SECTI ON 2. This act shall take effect and be in force from

and after July 1, 2000.
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