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HOUSE BI LL NO. 796
(As Passed t he House)

AN ACT TO AMEND SECTI ON 75-27-3, M SSI SSIPPI CODE OF 1972, TO
REVI SE DEFI NI TI ONS UNDER THE WEI GHTS AND MEASURES LAW TO AMEND
SECTI ON 75-27-19, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
STANDARDS FOR COMVERCI AL VEI GHI NG AND MEASURI NG DEVI CES; TO AMEND
SECTI ON 75-27-51, M SSI SSI PPl CODE OF 1972, TO PROVI DE PENALTI ES
FOR M SREPRESENTATI ON OF THE PRICE OF A COWODI TY; AND FOR RELATED
PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 75-27-3, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

75-27-3. \Wien used in this article:

(1) The word "person"” shall be construed to nmean both
the plural and singular, as the case demands, and shall include
i ndi vi dual s, partnerships, corporations, conpanies, societies, and
associ ati ons.

(2) The words "weight(s) and (or) measure(s)" shall be
construed to nmean all weights and neasures of every kind, all

instrunents and devices and all electronic systens that enploy a

| aser bar code reader to retrieve product identity, price and

other information stored in conputer nenory, for weighing and

measuring, or in the conputing of any basic charge or paynent for

products bought or services rendered on the basis of weight or

neasure or count and any appliances and accessories associ ated

with any or all such instrunments and devices, except that the term
shal |l not be construed to include neters for the measurenent of

el ectricity, gas, or water when the sane are operated in a public
utility system * * * or production fromoil and gas wells under

the supervision of the State Ol and Gas Board. Such electricity,
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gas and water * * * are hereby specifically excluded fromthe
purview of this article, and none of the provisions of this
article shall be construed to apply to such neters or to any
appl i ances or accessories associated therew th.

(3) The words "sell" and "sale" shall be construed to
mean barter and exchange.

(4) The term"director"” and "deputy director" shall be
construed to nean, respectively, the State Director of Wights and
Measures, who shall be the Comm ssioner of Agriculture and
Commerce, and the Deputy State Director of Wights and Measures,
who shall serve as the adm nistrator

(5 The term"inspector" shall be construed to nean a
state inspector of weights and neasures.

(6) The term"intrastate commerce" shall be construed
to nmean any and all commerce or trade that is begun, carried on,
and conpleted wholly within the limts of the State of
M ssi ssi ppi, and the phrase "introduced into intrastate comrerce"
shall be construed to define the tinme and place at which the first
sale and delivery of a coomodity is made within the state, and
delivery being made either directly to the purchaser or to a
common carrier for shipnent to the purchaser

(7) The term"commodity in package fornm shall be
construed to mean commodity put up or packaged in any manner in
advance of sale in units suitable for either whol esale or retai
sal e, exclusive, however, of an auxiliary shipping container
encl osi ng packages that individually conformto the requirenents
of this article. An individual itemor |ot of any comobdity not
i n package formas defined in this section, but on which there is
marked a selling price based on an established price per unit of
wei ght or of neasure, shall be construed to be commodity in
package form

(8) The term "Handbook 44" shall be construed to nmean

the National Institute of Standards and Technol ogy Handbook 44,

"Specifications, Tol erances, and & her Techni cal Requirenents for

Wi ghi ng and Measuri ng Devices."

SECTION 2. Section 75-27-19, M ssissippi Code of 1972, is

anended as foll ows:
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75-27-19. The director shall have power to prescribe, after
public hearing follow ng due public notice, and issue reasonabl e
regul ations for the enforcenent of this article, which regul ations
shall have the force and effect of law. These regul ati ons may
i nclude (1) standards of net weight, nmeasure, or count, and
reasonabl e standards of fill, for any commodity in package form
(2) rules governing the technical and reporting procedures to be
foll owed and the report and record fornms and narks of approval and
rejection to be used by inspectors of weights and nmeasures in the
di scharge of their official duties, and (3) exenptions fromthe
sealing or marking requirenments of Section 75-27-31 with respect
to wei ghts and neasures of such character or size that such
sealing or marking would be inappropriate, inpracticable, or
damagi ng to the apparatus in question. These regulations shal
i ncl ude specifications, tol erances, and regul ations for weights
and neasures of the character of those specified in Section
75-27-23, designed to elimnate fromuse, wthout prejudice to
apparatus that conforns as closely as practicable to the official
standards, those (1) that are not accurate, (2) that are of such
construction that they are faulty--that is, that are not
reasonably permanent in their adjustnment or will not repeat their
i ndications correctly, or (3) that facilitate the perpetration of
fraud. The specifications, tolerances, and regul ations for
commerci al wei ghing and measuring devices, together with

anendnents thereto, as recommended by the National Institute of

St andards and Technol ogy and published in the National Institute

of Standards and Technol ogy Handbook 44 and suppl enents thereto,

or in any publication revising or supersedi ng Handbook 44, shal

be the specifications, tolerances, and regulations for conmmerci al
wei ghi ng and neasuring devices of the State of M ssissippi, except
i nsofar as specifically nodified, amended, or rejected by a

regul ation issued by the director. For the purposes of this

article, apparatus shall be deenmed to be "correct” when it
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conforms to all applicable requirenents pronul gated as specified
in this section; other apparatus shall be deened to be
"incorrect.”™ The division shall levy no charges or fees for the
field tests or inspections made under this article; however, the
director shall adopt a schedule of fees for calibration and
testing services provided by the State Metrol ogy Laboratory. Fees
coll ected for such calibration and testing shall be deposited in
the State Treasury in the special fund for the Departnent of
Agriculture and Cormmerce. The director shall require persons
installing scales with a weight capacity of ten thousand (10, 000)
pounds or nore to secure a permt for each such scale installed,
establish a fee not to exceed Fifty Dollars ($50.00) for such
permt and require such person to supply the director with scale
and scal e foundation blueprints and specifications for each
installation before installation of the scale. Applications for
permt shall be nade on forns prescribed and furni shed by the
director. The director shall establish and adopt scale pit and
approach specifications for scales with a capacity of ten thousand
(10, 000) pounds or nore. However, weighing devices with a
capacity of ten thousand (10, 000) pounds or nore used to wei gh
road construction materials shall be exenpt fromthe requirenents
of this article. Such weighing devices for road construction
mat eri als shall have a tol erance of one-half of one percent (1/2
of 199 in lieu of the requirenments of Handbook 44 and shall be
regul ated by the M ssissippi Departnent of Transportation instead
of the Departnent of Agriculture and Comrerce. For purposes of
this section, the term"road construction materials" shal
i nclude, but not be Ilimted to, sand, gravel, asphalt, fill dirt,
topsoil and concrete. The term"road construction material s"
shall not include tinber or tinmber products.

SECTION 3. Section 75-27-51, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

75-27-51. \Wenever any commodity or service is sold, or is
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of fered, exposed, or advertised for sale, by weight, neasure, or
count, the price shall not be m srepresented, nor shall the price
be represented in any manner cal culated or tending to m slead or
decei ve an actual or prospective purchaser. Wenever an
advertised, posted, or |abeled price per unit of weight, neasure,
or count includes a fraction of a cent, all elenments of the
fraction shall be prom nently displayed and the nuneral or
nuneral s expressing the fraction shall be i medi ately adjacent to,
of the same general design and style as, and at | east one-half
(1/2) the height and width of the nunerals representing the whole
cent; provided, however, the provisions of this section shall not
apply to signs and requirenments enunerated in Section 75-55-9,

M ssi ssi ppi Code of 1972.

Any person who shall be found quilty of the m srepresentation

of the price of a commpdity or the representation of a price in

any manner cal culated or tending to nm slead or deceive an actual

or prospective purchaser shall be assessed a civil penalty by the

director or his designee in the anount of not | ess than One

Hundred Dol l ars ($100.00) for the first offense and not | ess than

One Hundred Dollars ($100.00) nor nore than Five Hundred Doll ars

($500. 00) for each subsequent offense. Each vi ol ati on shal

constitute a separate offense. The conmi ssioner or his designee

shall afford such person an opportunity for a hearing to show

cause why such penalty should not be assessed.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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