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HOUSE BI LL NO. 791

AN ACT TO AMEND SECTI ON 21-31-23, M SSI SSI PPl CODE OF 1972,
TO EXTEND THE AMOUNT OF TI ME REQUI RED TO CONFI RM THE SUSPENSI ON OF
A MUNI Cl PAL ClI VIL SERVANT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-31-23, M ssissippi Code of 1972, is
amended as foll ows:

21-31-23. No person in the classified civil service who
shal | have been permanently appointed or inducted into civil
servi ce under the provisions of Sections 21-31-1 to 21-31-27,
except for such persons as nmay be enployed to fill a vacancy
caused by the absence of a fireman or policeman while in service
as a nenber of the Arned Forces of the United States, shall be
renoved, suspended, denoted or discharged, or any conbi nation
t hereof , except for cause, and only upon the witten accusation of
t he appoi nting power or any citizen or taxpayer, a witten
statenent of which accusation, in general terns, shall be served
upon the accused, and a duplicate filed with the conm ssion. The
chiefs of the fire and/or police departnent may suspend a nenber
pendi ng the confirmation of the suspension by the regular
appoi nti ng power, which shall be within ten (10) days.

In the absence of extraordinary circunstances or situations,
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bef ore any such enpl oyee nmay be renoved or discharged, he shall be
given witten notice of the intended term nation, which notice
shall state the reasons for termnation and i nformthe enpl oyee
that he has the right to respond in witing to the reasons given
for termnation within a reasonable tinme and respond orally before
the official charged with the responsibility of nmaking the

term nation decision. Such official may, in his discretion,
provide for a preterm nation hearing and exam nati on of w tnesses,
and if a hearing is to be held, the notice to the enpl oyee shal

al so set the tinme and place of such hearing. A duplicate of such
notice shall be filed with the conm ssion. After the enployee has
responded or has failed to respond within a reasonable tine, the
official charged with the responsibility of making the term nation
deci sion shall determ ne the appropriate disciplinary action, and
shall notify the enpl oyee of his decision in witing at the
earliest practicable date.

Where there are extraordinary circunmstances or situations
which require the i medi ate di scharge or renoval of an enpl oyee,
such enpl oyee nay be term nated without a preterm nation hearing
as required by this section, but such enployee shall be given
witten notice of the specific reasons for termnation within
twenty-four (24) hours after the termnation, and shall be given
an opportunity for a hearing simlar to the preterm nation hearing
provided in this section within twenty (20) days after the date of
term nation. For the purposes of this section, extraordinary
situations or circunstances include, but are not limted to,
ci rcunst ances where retention of the enployee would result in
darmage to nunici pal property, would be detrinmental to the interest
of munici pal governnent or would result in injury to the enpl oyee,
to a fell ow enpl oyee or to the general public.

Any person so renoved, suspended, denoted, discharged or
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conbi nati on thereof may, within ten (10) days fromthe tine of
such disciplinary action, file with the commr ssion a witten
demand for an investigation, whereupon the conmm ssion shal
conduct such investigation. The investigation shall be confined
to the determ nation of the question of whether such disciplinary
action was or was not made for political or religious reasons and
was or was not nade in good faith for cause. After such
investigation the conmssion may, if inits estimation the
evidence is conclusive, affirmthe disciplinary action, or if it
shall find that the disciplinary action was nmade for political or
religious reasons, or was not made in good faith for cause, shal
order the imedi ate reinstatenent or reenpl oynent of such person
in the office, place, position, or enploynent from which such
person was renoved, suspended, denoted, discharged or conbination
t hereof, which reinstatenent shall, if the conm ssion so provides
inits discretion, be retroactive, and entitle such person to pay
or conpensation fromthe tine of such disciplinary action. The
commi ssi on upon such investigation may, in lieu of affirmng the
di sciplinary action, nodify the order of renoval, suspension,
denoti on, discharge or conbination thereof by directing a
suspensi on, w thout pay, for a given period and subsequent
restoration of duty, or by directing a denotion in classification,
grade or pay, or by any conbination thereof. The findings of the
commi ssion shall be certified in witing to the appointing power,
and shall be forthwith enforced by such officer

Al'l investigations nade by the comm ssion pursuant to the
provi sions of this section shall be by public hearing, after

reasonable witten notice to the accused of the tinme and pl ace of
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such hearing, at which hearing the accused shall be afforded an
opportunity of appearing in person and by counsel, and presenting
his defense. The findings of the comm ssion shall be conclusive
and bi nding unl ess either the accused or the nunicipality shall,
within thirty (30) days fromthe date of the entry of such

j udgment or order on the m nutes of the conm ssion and
notification to the accused and the nunicipality, appeal to the
circuit court of the county within which the nunicipality is

| ocated. Any appeal of the judgment or order of the comm ssion
shall not act as a supersedeas of such judgnent or order, but the
judgment or order shall remain in effect pending a final

determ nation of the matter on appeal. Such appeal shall be taken
by serving the comm ssion and the appellee, within thirty (30)
days after the entry of such judgnment or order, a witten notice
of appeal, stating the grounds thereof, and demanding that a
certified transcript of the record and of all papers on file in
the office of the comm ssion affecting or relating to such

j udgnment or order, be filed by the comm ssion with such court.

The conmi ssion shall, within thirty (30) days after the filing of
such notice, nmake, certify and file such transcript with such
court. The said circuit court shall thereupon proceed to hear and
determ ne such appeal. However, such hearing shall be confined to
the determ nati on of whether the judgnent or order of renoval,

di scharge, denotion, suspension or conbination thereof made by the
conmmi ssion, was or was not nade in good faith for cause, and no
appeal to such court shall be taken except upon such ground or

gr ounds.

SECTION 2. This act shall take effect and be in force from
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109 and after July 1, 2000.
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