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HOUSE BI LL NO. 775

AN ACT TO REQUI RE COVMPULSORY MOTOR VEHI CLE LI ABILITY
I NSURANCE OR OTHER SECURI TY FOR EVERY SELF- PROPELLED MOTOR VEHI CLE
REG STERED IN TH' S STATE; TO PROVI DE EXCEPTI ONS; TO PROVI DE FORMS
OF SECURI TY; TO PROVI DE THAT PERSONS APPLYI NG FOR A DRI VER S
LI CENSE SHALL PROVI DE PROOF OF COVPLI ANCE; TO PROVI DE PENALTI ES
FOR NONCOVPLI ANCE BY REVOKI NG THE REGQ STRATI ON OF THE VEH CLE OR
| MPOUNDI NG OR CANCELI NG THE VEHI CLE' S LI CENSE PLATE; TO PROVI DE
REI NSTATEMENT FEES; TO PROVI DE NOTI CE AND HEARI NG REQUI REMENTS; TO
REQUI RE LAW ENFORCEMENT OFFI CERS, VWWHEN STOPPI NG A VEH CLE TO
DETERM NE | F THE OANER OR LESSEE OF THE VEHI CLE IS I N COVPLI ANCE
AND TO PROVI DE THAT THE VEHI CLE SHALL BE | MPOUNDED | F THE OPERATOR
'S UNABLE TO SHOW COVPLI ANCE; TO REQUI RE SECURI TY PROVI DERS TO
NOTI FY THE COWM SSI ONER OF PUBLI C SAFETY VWHEN SUCH SECURITY | S
TERM NATED; TO RESTRI CT RECOVERY FOR PERSONS | NJURED | N MOTOR
VEHI CLE ACCI DENTS WHO ARE NOT I N COWPLI ANCE WTH THI S ACT; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) Every self-propelled notor vehicle

registered in this state except those notor vehicles used as
agricultural or forest vehicles during seasons when they are not
used on the highway, those used primarily for exhibit or kept
primarily for use in parades, exhibits or shows and | ease-bound
nobile rig haulers as defined in this section shall be covered by
an autonmobile liability policy with liability limts, or a binder
for sane, or by a notor vehicle liability bond or by a certificate
of the State Treasurer, stating that cash or securities have been
deposited with the Treasurer or by a certificate of

sel f-insurance, as provided by Section 63-15-37.

H B. No. 775
00\ HRO7\ R1031
PAGE 1



29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

(2) It shall be the duty of the regi stered owner of a notor
vehicle to maintain the security required herein. Failure to
mai ntain the security shall subject the registered owner to the
sanctions hereinafter provided.

(3) "Lease-bound nobile rig hauler” as used in this section
nmeans a wi nch or crew truck in excess of twenty-six thousand
(26, 000) pounds which nmeets the foll ow ng description:

(a) The hauler is operated on the highways of
M ssi ssippi only for the purpose of hauling nobile workover rigs
or any accessories for a nobile workover rig within a ten-mle
radius of the operator's oil and gas | ease.

(b) The haulers are covered under a general liability
policy, issued by an insurance conpany authorized to do busi ness
in the state, with liability coverage and |imts equal to or
greater than those defined in Section 63-15-3.

SECTION 2. (1) The Conm ssioner of Public Safety,

herei nafter "conmm ssioner” shall adopt rules to inplenent the
provi sions of this section. The rules shall provide that
docunent ati on of insurance or other security shall be required for
proof of conpliance. The rules shall require that the original or
a copy of one (1) of the follow ng docunents be produced as
docunentation of insurance: an insurance card; an insurance
policy; or the declarations page of the insurance policy show ng
coverages. The rules shall require insurance and security
conpanies to issue cards or simlar docunments which indicate the

exi stence of insurance or security coverage, nay establish the

formfor the cards or simlar docunments and may establish the form

for the witten declarations required by this section.
(2) The provisions of this section with regard to the
docunent ati on of insurance requirenents shall not apply to new and

used autonobil e dealers as defined by |law. However, the rules
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shall provide for the use of affidavits to prove conpliance when
registration is sought by a |icensed new or used notor vehicle
deal er on behalf of a custoner.

(3) The provisions of this subsection shall not apply to
renewal s of registration by mail.

(4) Each person who applies for the registration of a notor
vehicle, or who applies for the renewal of a registration of a
notor vehicle, or who applies for a notor vehicle inspection
certificate shall provide proof of conpliance and shall declare in
witing that the applicant shall remain in conpliance during the
time for which the registration, the renewal of registration, or
the certificate is issued.

(5) Each adult person who applies for a driver's |license
shal I'"

(a) Provide proof of conpliance and declare in witing
that the applicant shall remain in conpliance during the tine for
which the license is issued; or

(b) Declare in witing that the applicant does not own
a notor vehicle which is currently registered or licensed in this
state or any other state or in any territory.

(6) Wen a mnor person applies for a driver's license, the
parent or guardi an who has custody of the m nor applicant shall:

(a) Provide proof of conpliance for both the m nor
applicant and the parent or guardian, and declare in witing that
the m nor applicant and the parent or guardian shall remain in
conpliance during the tinme for which the license is issued; or

(b) Declare in witing that the parent or guardi an does

not own a notor vehicle which is currently registered or |icensed
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inthis state or in any other state or in any territory.

(7) As used in subsections (5) and (6) of this section, an
application for a driver's license includes an initial
application, an application for renewal and an application for
rei ssue to change the address of the applicant, to change any
ot her information concerning the applicant or to change the
endorsenents held by the applicant.

(8) The prohibited actions and penalties for violations
t hereof are as follows:

(a) No person shall provide false or fraudul ent
information or documents or nmake false or fraudul ent
representations in connection with any application for the
registration of a notor vehicle or for a renewal of a registration
of a notor vehicle or for a notor vehicle inspection certificate
or for a driver's |icense.

(b) No person shall make a fal se declaration or execute
a false affidavit in response to the requirenents of this section.

(c) No person shall alter or counterfeit any card or
simlar docunent used to show proof of conpliance.

(d) Whoever violates the provisions of this subsection
shal|l be fined not nore than One Thousand Dol |l ars ($1, 000. 00) and
shall be required to performnot |less than forty (40) hours nor
nore than two hundred (200) hours of community service.

(e) Wen the conmi ssioner finds that any person has
viol ated the provisions of this subsection, the conm ssioner nmay
suspend, revoke or cancel the driver's license held by the
of fender and may suspend, revoke or cancel the registration of

each notor vehicle owned by the offender.
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(9) No action taken by any person, whether private citizen
or public officer or enployee, with regard to any |icense,
registration or inspection certificate, or with regard to any
docunent which indicates conpliance with this section, shal
create a presunption of the existence of insurance coverage or be
construed by any court as a warranty of the reliability or
accuracy of the document or create any liability on the part of
the state, or on the part of any departnent, office or agency of
the state, or on the part of any officer, enployee or agent of the
state.

SECTION 3. (1) Except as provided herein, when the

commi ssi oner determnes that a vehicle is not covered by security
as required by this act or that the owner or |essee has all owed
the required security to | apse, he shall revoke the registration
of the vehicle, inmpound or cancel the vehicle's license plate.

(2) Should the conm ssioner determ ne that any person,
whether in his application for registration of a notor vehicle or
in his application for a notor vehicle inspection or otherw se has
submtted false information that the notor vehicle was covered by
the security required by this act, the conm ssioner shall inpose
upon the owner or owner's | essee the sanctions set forth herein.

(3) In the case of a first violation, sanctions shall be
i nposed for a period of three (3) days. |In the case of a second
or subsequent violation, sanctions shall be inposed for a period
of not less than thirty (30) days nor nore than twelve (12)
nonths. In no event shall these sanctions be renoved until such
time as proof of the required security is provided along with al

appropriate fees required by law, including a reinstatenment fee of
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Twenty-five Dollars ($25.00) for a first violation, One Hundred
Dol | ars ($100.00) for a second violation, and Two Hundred Dol |l ars
($200.00) for a third or subsequent violation, provided the

of fenses occurred within a five-year period. The reinstatenent
fee shall not be owed for an alleged violation when proof of the
required security is provided. The first offense occurring after
five (5) years fromthe prior first offense shall be deened to be
a first offense.

(4) Fees shall be paid to the Departnment of Safety, who
shall remt themto the State Treasurer to be credited to the
State General Fund.

(5) The sanctions shall not be inposed, and any fine, fee or
ot her nonetary sanction which has been remtted shall be pronptly
refunded to the person who paid it, if the owner or |essee
furni shes:

(a) An original or photocopy of a M ssissippi auto
i nsurance identification card showi ng that the required security
is in effect on the vehicle and has been continuous w thout | apse
or an original or photocopy of any witten conmmunication from an
insurer to the insured stating that the required security is in
effect on the vehicle and has been continuous w thout |apse, any
one of which shall constitute sufficient evidence that the
required security on the vehicle has not |apsed; or

(b) If such evidence is not furnished by the owner or
| essee, any ot her evidence satisfactory to the secretary, that:

(i) The vehicle was at the tinme in question in

fact covered by the required security or else has newy been

covered by security as required herein within ten (10) days of the
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initiation of term nation or cancellation of previous security;
and

(ii) The vehicle is currently covered by security
as required by law, and

(iii) The vehicle was not involved in an acci dent
during the period when it was not covered by security.

(c) |If the person applies for a registration during the
sanme period for which the surrendered plate woul d have been valid,
credit shall be applied toward the purchase of a new plate. The
credit shall be equal to the anobunt paid for the npost recent
registration of the notor vehicle nmultiplies by as fraction, the
nunerat or of which is the unused nonths of registration and the
denom nator of which is the nunber of nonths for which
regi stration was issued.

(6) (a) When the comm ssioner seeks to inpose the sanctions
required in this section, he shall send witten notice to the
owner, | essee or other person agai nst whom sanctions are intended
at the last address furnished to the departnent. A notice of
nonconpl i ance, issued by a |law enforcenent officer shall serve as
notice to the owner, |essee or other person. Before inposition of
such sanctions, a hearing may be requested within ten (10) days
fromthe date of notice. Sanctions shall not be inposed until al
rights for appeal have expired or been exhausted.

(b) At the hearing, the conm ssioner shall consider the
correctness of his initial determnation with regard to
petitioner's violation of this section. Should the comm ssioner
find that his initial determnation with regard to such a

violation was correct, the suspension and revocation ordered by
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hi m shal | be naintai ned and given effect. The comm ssioner shal
rescind an ordered revocation and suspension only if he finds that
petitioner violated no provision of this section, and that the
initial determ nation nmade by the comm ssioner was incorrect.

(c) If revocation and suspension is proper, upon a
showi ng of proof satisfactory to the comm ssioner that a person's
livelihood requires the use of a notor vehicle for purposes other
than transportation to and fromthe workplace, that use of such
notor vehicle is an integral and inseparable aspect of his job and
t hat suspension of driving privileges would thereby prevent the
earning of a livelihood; the comm ssioner may, after revocation of
the registration of the vehicle, suspension of the driving
privileges and after confiscating the driver's |icense and |icense
pl ates of such persons, issue to first offenders a speci al
operator's permt, appropriately identified as such, which would
aut hori zed the holder to drive a vehicle belonging to his
enpl oyer, and only in the regular course of his duties, provided
t hat :

(i) The licensee shall be permtted to operate his
enpl oyer's vehicle only within the geographic area identified in
the special permt required for the earning of a livelihood;

(ii) Such operation shall be restricted to regular
hours of enpl oynent, which hours shall be indicated on the speci al
permt; and

(ii1) Required security is denonstrated covering
both the vehicle and the driver, and proof of such security is
kept with operator and vehicle during operation.

A violation of the restrictions of the special permt or a
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subsequent determ nati on of nonconpliance with any provision of
this section by the comm ssioner during the termof the restricted
license shall result in the extension of the period of revocation
and suspension for one (1) year fromthe date upon which the

| i censee woul d ot herwi se have been able to apply for a new

| i cense.

(d) Wthin ten (10) days after a person has exhausted
his remedies with the conm ssioner, he shall have the right to
file a petition in the district court in the county of his
domcile for review of the final order of revocation and
suspension. The court nay exercise any action it deens
appropri at e.

(e) The department nmay pronul gate rul es and regul ati ons
necessary to offset the admnistrative cost of this section not to
exceed Twenty-five Dollars ($25.00).

(7) (a) When the driving privileges or vehicle registration
of a person are suspended or revoked under this section, his
driving privileges shall remai n suspended and his vehicle
registration shall remain revoked, and no driving privileges,

i ncluding a special operator's permt as provided in subsection
(6) of this section, shall be issued or notor vehicle registered
to that person unless the person files proof of future financial
responsibility on Form SR22 acconpanied by a fee of Twenty-five
Dol lars ($25.00) with the comm ssioner with respect to the notor
vehicles registered in his name. There shall be no filing fee

required if the vehicle owner shows that he had, and presently

has, liability insurance as provided by this act, or if he shows

that there was a lapse in liability insurance for a period not in
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excess of ten (10) cal endar days.
(b) Such proof of future financial responsibility shal
be maintained for three (3) years after the date of filing.

(8) Wen sanctions have been inposed under this section, no
driving privileges, including a special operator's pernmt as
provi ded in subsection (6) of this section shall be issued, nor
shall that vehicle be registered to any person, unless the person
pays all fees required by this section.

SECTION 4. (1) No owner or |essee of a self-propelled notor

vehicle registered in this state, except a notor vehicle used
primarily for exhibit or kept primarily for use in parades,
exhibits or shows, or agricultural or forest use vehicles during
seasons when they are not used on the highways, shall operate or
al l ow the operation of such vehicle upon any public road, street
or highway in this state unless there is contained within the
vehi cl e one of the followi ng docunents evidencing that the notor
vehicle is in conpliance with conpul sory notor vehicle liability
security:

(a) A certificate of insurance. "Certificate" means
the witten evidence of notor vehicle liability insurance that is
in the formof one of the foll ow ng:

(i) An identification card issued by an insurer to
its insured which shall contain the follow ng infornmation:
The nane and address of the insurance conpany;
The insurance policy nunber;
A description of the notor vehicle insured under the policy;
The effective date and the expiration date of the policy; and

The nane of any person who is excluded from coverage.

H B. No. 775
00\ HRO7\ R1031
PAGE 10



284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

(i) A nmotor vehicle liability insurance policy or
a duplicate original thereof.

(itii) A notor vehicle liability insurance policy
bi nder or a duplicate original thereof.

(b) A duplicate original of a notor vehicle liability
bond which conplies with the requirenents for a notor vehicle
liability bond set forth in Section 63-15-49.

(c) Acertificate of the State Treasurer stating that
cash or securities have been deposited with the Treasurer as
provi ded for under Section 63-15-51.

(d) A certificate of self-insurance issued under
Section 63-15-53.

(2) Wen a |law enforcenent officer stops a vehicle at an
adm ni strative violations checkpoint, or in connection with an
all eged violation of the law, or for any other reason, or when a
| aw enforcenent officer investigates an accident, the |aw
enforcenment officer shall determine if the owner or | essee of each
vehicle is in conpliance with the provisions of this section which
require evidence of liability insurance or other security to be
contained in the vehicle. |If the ower or |lessee is not in
conpliance with those provisions, the | aw enforcenment officer
shall take the actions specified in this section.

(3) (a) |If the operator of a notor vehicle is unable to
show conpliance with this section by displaying the required
docunent when requested to do so, the notor vehicle shall be
i mpounded and the operator shall be issued a notice of
nonconpl i ance on a formto be provided by the departnment. A copy

of the notice of nonconpliance shall be provided to the tow ng or
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storage conpany and a copy shall be forwarded to the Departnent of
Public Safety within three (3) cal endar days after the notice of
nonconpl i ance was served. The notice of nonconpliance shall serve
as notice of administrative hearings rights. |In addition, the | aw
enforcenment officer shall renove the license plate fromthe
vehicle. The |law enforcement officer shall deliver the vehicle
| icense plate to the chief of the agency which enpl oys the
officer, or to a person in that agency designated to receive such
license plates. 1In those cases in which a notor vehicle is not
i mpounded, a copy of the notice of nonconpliance shall be attached
to the vehicle license plate and both shall be delivered to the
Department of Public Safety within three (3) cal endar days after
the notice of nonconpliance was served.

(b) The owner of the vehicle shall have three (3)
cal endar days, excluding Saturdays, Sundays and | egal holidays,
fromthe date that the notice of nonconpliance was issued to
present to the Departnent of Public Safety proof of insurance
coverage or security in effect at the time of the issuance of the
notice of nonconpliance. |If the vehicle was properly insured at
the tine the notice was issued, any valid license plate shall be
returned within forty-eight (48) hours, exclusive of |egal
hol i days, to the owner of the vehicle at no cost to the owner.
However, if the owner fails to provide proof of the fact that the
vehicl e was properly insured at the time the notice of
nonconpl i ance was i ssued, the Departnment of Public Safety shal
destroy, or shall cause to be destroyed, the |icense plate renoved
fromthat owner's vehicle.

(c) For a first offense there shall be a reinstatenent

H B. No. 775
00\ HRO7\ R1031
PAGE 12



340

341

342

343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

fee of Fifty Dollars ($50.00), for a second offense there shall be
a reinstatenent fee of One Hundred Fifty Dollars ($150.00), and
for any subsequent offense there shall be a reinstatenent fee of
Five Hundred Dol | ars ($500.00). The reinstatenment fee contained
herein shall be in addition to other appropriate registration fees
al l owed by | aw and rei nstatenent shall depend upon proof of
conpliance with the compul sory liability |aw.

(d) In those cases in which the notor vehicle is not
i mpounded, any | aw enforcenment officer who renoves and takes a
| i cense plate pursuant to the provisions of this section shal
i ssue for attachnent to the rear end of the vehicle, a tenporary
sticker denoting its use in lieu of an official license plate.

The sticker shall bear the date upon which it was issued in
witten or stanped nunmerals or letters not | ess than three (3)
inches in height. This tenporary sticker shall only be effective
for a period of three (3) cal endar days beginning fromthe day on
which the license plate is taken.

(e) The tenporary stickers required by this section
shal | be desi gned and produced by the Departnent of Public Safety,
and the departnent shall supply such stickers, at no cost, to al
| aw enf or cenent agenci es authorized by law to enforce traffic
| aws.

(f) The Departnent of Public Safety shall formulate and
pronul gate rules and regul ations for the inplenmentation of the
provi sions of this section. To this end, no license shall be
taken or destroyed pursuant to the authority granted in this
section until such rules are properly promul gated in accordance

with law. However, this Ilimtation shall not be construed so as
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to otherwise limt the enforcenent of laws relative to operating a
vehi cl e wit hout proper insurance or security.

(g) The adm nistrative hearing shall be limted to
review of the issue of whether the vehicle was covered by a valid
policy of insurance at the tine of the alleged violation. The
records of the department on the particular violation shall be
prima facie proof of the violation, and the owner or operator
shal | have the burden of proving that the vehicle was covered by a
valid policy of insurance or was self-insured pursuant to this act
at the time of the violation. The owner or operator may subpoena
any witness to appear at the hearing, including the officer
issuing the violation, to establish that the owner or operator was
in conpliance with the law at the tine of the alleged violation.

A request for a hearing shall not stay the sanctions required by
this act. |If it is determned at the adm nistrative hearing that
the vehicle was covered by a valid policy of insurance or was
self-insured pursuant to this act at the tine of the violation,

but that such proof was not presented to the | aw enforcenent
officer at the tinme the vehicle was inpounded, then the vehicle
owner shall be required to pay the storage and wrecker fees of the
person or conpany who i npounded and towed the subject vehicle.

(h) The departnment or other agency that conducts the
heari ngs shall pronul gate such rules and regul ations as are
necessary to inplenent the requirenents of this section. No court
shall issue an injunction, stay or other process preventing the
enforcenent of the sanctions required by this act pending the
hearing provided for in this act.

(i) The inmpounded vehicle shall remain inpounded and
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the registration shall remain suspended until such tinme as proof
of valid insurance is given to the Departnent of Public Safety.
Not wi t hst andi ng any other provision of lawto the contrary, in no
event shall a car be released frominpoundnment until such tinme as
proof, in witing, has been presented fromthe Departnent of
Public Safety that all penalties, fees, fines and requirenments of
this section have been net.
(j) I'n those instances when there is a passenger in the

not or vehicle under the age of twelve (12) or when the driver or a
passenger in the notor vehicle is handi capped or when considering
the location and the tine of day of the stop, the | aw enforcenent
of ficer perceives that there would be a threat to the public
safety or to the occupants in the notor vehicle, such | aw
enforcenment officer enforcing the provision of this section may in
lieu of the inpoundment provisions of this section, seize the
| icense plate and issue a tenporary sticker valid for three (3)
cal endar days. Upon expiration of the sticker, the vehicle shal
not be driven until the owner has conplied with the requirenents
of this section. 1In the event the vehicle is being driven after
the expiration of the tenporary sticker provided for herein, the
vehi cl e shall be i mediately inpounded pursuant to the provisions
of this section.

(4) Before reinstatenent of registration and |icense plate
privileges to any individual who cannot prove the required
i nsurance coverage or security in effect at the time of the
offense within three (3) cal endar days after the offense, the
Department of Public Safety shall collect a reinstatenent fee of

Ten Dol lars ($10.00) to offset the costs of administering this
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section. This ten-dollar fee shall be in addition to any other
fines, fees or penalties owed before reinstatenent of privileges.

(5) In the case where the driver is a mnor child, the owner
of the vehicle shall be responsible under this section. |If the
owner of the vehicle is the mnor child, the parents of the m nor
child shall be jointly subject to the provisions of this section
along with the mnor child, unless the m nor has been adjudi cated,
emanci pated or is in the sole custody of another or only one (1)
parent under the law. [If the mnor is in the sole custody of
anot her or only one (1) parent under the |law, the person or parent
i n whose sole custody the child has been placed shall be jointly
responsible with the mnor child under this section.

(6) The only acceptable neans of proof of a valid and
current policy of insurance shall be one of the foll ow ng:

(a) The insurance identification card, declaration page
or policy issued by the insurer.

(b) In the case of a self-insured vehicle, the
certificate of self-insurance issued by the Departnent of Public
Saf ety.

(c) The records of the Departnment of Public Safety, if
such records reflect that the notor vehicle is covered by a valid
and current policy of liability insurance.

(d) The | aw enforcenent officer nmaking the stop has a
reasonabl e belief that the notor vehicle is covered by a valid and
current policy of liability insurance.

(7) (a) Every owner or |essee of a self-propelled notor
vehicle registered in another state which is involved in a traffic

accident or collision in Mssissippi shall provide one of the
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479

docunents conparable to those listed herein evidencing that the
notor vehicle is covered by a valid policy of autonobile
insurance. |f the operator of the notor vehicle is unable to show
such proof, a notice of nonconpliance shall be issued.

(b) If the operator of the notor vehicle is issued a
notice of nonconpliance, the owner of the vehicle shall have
thirty (30) working days fromthe date that the notice of
nonconpl i ance was i ssued to present proof that insurance coverage
was in effect at the tine of the issuance of the notice of
nonconpl i ance or proof that insurance coverage was not required by
the state in which the vehicle was registered.

(c) If the owner fails to provide the proof required
herein, there shall be a fine of Fifty Dollars ($50.00) for a
first offense, a fine of One Hundred Fifty Dollars ($150.00) for a
second of fense and a fine of Five Hundred dollars ($500.00) for
any subsequent offense.

SECTION 5. (1) Al entities providing security in

conpliance with this act, hereinafter referred to as "security
provi ders,"” whether admtted or nonadmitted, surplus |ine
underwriter, insurance conpanies providing autonobile liability
policies or sales representatives or agents of surety conpanies
i ssuing notor vehicle liability bonds or the State Treasurer
hol di ng deposits shall notify the comm ssioner of the effective
dates of each liability policy, liability bond, deposit or other
security within fifteen (15) business days fromthe date such
policy, bond, deposit or other security was issued or made.

(2) Al such security providers shall notify the

commi ssi oner when any policy, bond, deposit or other item of
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security is termnated, w thdrawn, canceled, |apsed or otherw se
made ineffective within fifteen (15) business days of the date the
security becane ineffective.

(3) Beginning January 1, 2000, the information required by
this section shall be in the formrequired by the conm ssioner,
who may require by regulation such information as the driver's
| i cense nunber of the owner or |essee of the vehicle and of the
naned i nsureds, together with the conplete vehicle identification
nunber and a description of each vehicle.

(4) |If any cancellation of a notor vehicle liability policy
occurs at the request of the insured, the insurer is not obligated
to cancel such policy earlier than ten (10) days before receipt by
the insurer of such request.

(5) If any cancellation of a notor vehicle liability
i nsurance policy occurs as a result of the recision or other
cancel lation of the sale of the notor vehicle on which the policy
is issued, the insurer shall notify the conm ssioner of the
cancel | ation and the circunstances of the cancellation and the
insured shall not be liable for any penalty or fee inposed or
failure to maintain the security required by |aw.

(6) Upon failure of a security provider to provide the
commi ssioner with the infornmation required by this section, the
i nsurance conpany, sales representative or agent, State Treasurer
or other provider shall be assessed a fee of not nore than Fifty
Dol | ars ($50.00) per policy, bond or deposit or other security
item concerning which information is not supplied.

(7) The conmm ssioner shall keep a record of the information

received fromsecurity providers concerning coverage of vehicles

H B. No. 775
00\ HRO7\ R1031
PAGE 18



508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532
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and persons by security, which information may be stored through
automated el ectronic data processing neans. After the departnent
has conplete vehicle liability security records, upon witten
request including the driver's |icense nunber for each person, the
vehicle identification nunber for each vehicle, and the paynent of
a fee of Fifteen Dollars ($15.00) for each vehicle owned by a
person about which inquiry is made, the conm ssioner shall forward
to the inquiring party such vehicle and driver liability security
information as is contained in the records of the departnment. |If
the departnent’'s search of its records fails to show the exi stence
of any liability insurance or other security as of the date about
which inquiry is nade, an official of the departnent shall issue a
sworn, notarized affidavit to that effect. Such an affidavit

shall be prinma facie evidence that on the date in question, the
person or vehicle about which inquiry was nade did not have in
effect a policy of liability insurance or other security as
required by | aw.

(8) Notwi thstanding any provision of law to the contrary,
when there is a question of fact as to the existence of liability
i nsurance coverage on a notor vehicle, and the owner of that notor
vehicle has in fact maintained that coverage w thout |apse, and
the question results froma m stake made by an i nsurance conpany
or agent, or by any other entity, the owner of the notor vehicle
shall not be required to pay any reinstatenment fee in connection
wi th any actions taken based on that question of coverage. |If a
reinstatenent fee is inposed by the state, the reinstatenent fee
shall be paid by the agent, conpany or other entity which nade the

m st ake.
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(9) Before taking any adm nistrative action based on the
recei pt of a notice of cancellation of insurance or other
security, the conm ssioner shall notify the person who is the
subj ect of the notice at his last known driver's |icense address
of cancellation of the receipt of that notice. The notice of
recei pt of a notice of cancellation shall be in witing. The
person to whomthe notice is addressed shall have thirty (30) days
to respond to the notice. The response nmay be made by mail.

(10) If the person to whomthe notice is addressed is able
to show that the insurance or other security was canceled for a
| egitimate reason, the comm ssioner shall take no adm nistrative
action against that person. Legitimate reasons for cancell ation
of insurance or other security shall include but shall not be
limted to the transfer of ownership of the vehicle by sale,
donati on, exchange, surrender to a sal vage yard or other
transaction. The transfer of ownership of the vehicle may be
established by presenting to the comm ssioner a copy of the title
transfer or a copy of the act of sale, donation, exchange,
surrender to a sal vage yard or other transaction.

11) |If the original of the docunent presented as proof of
transfer of ownership has not been notarized, the authenticity of
t he docunent may be established by an affidavit executed by the
person to whomthe notice is addressed in which that person
recites the circunstances of the transfer of ownership of the
vehicle and attests to the truthful ness and accuracy of the
docunent presented as proof of transfer of ownership.

SECTION 6. (1) There shall be no recovery for the first Ten

Thousand Dol lars ($10,000.00) of bodily injury and no recovery
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for the first Ten Thousand dol |l ars ($10, 000.00) of property danage
based on any cause or right of action arising out of a notor
vehi cl e accident for such injury or damages occasi oned by an owner
or operator of a notor vehicle involved in such accident who fails
to own or nmintain conpul sory notor vehicle liability security.

(2) For purposes of this section, the nmeaning of
"bodily injury" and "property danage" is governed by the
applicable notor vehicle liability insurance policy or, in the
event of security other than an insurance policy, the neaning of
such terns is that which is commonly ascribed thereto.

(3) The Iimtation of recovery provisions of this section do
not apply if the driver of the other vehicle:

(a) Is cited for a violation of the Inplied Consent Law
as a result of the accident and is subsequently convicted of or
pl eads nol o contendere to such of fense.

(b) Intentionally causes the accident.

(c) Flees fromthe scene of the accident.

(d) At the tine of the accident, is in furtherance of
the conm ssion of a felony offense under the | aw.

(4) Each person who is involved in an accident in which the
ot her nmotor vehicle was not covered by conpul sory notor vehicle
liability security and who is found to be |liable for danages to
t he owner or operator of the other notor vehicle may assert as an
affirmati ve defense the limtation of recovery provisions of this
secti on.

(5) |If the owner of a notor vehicle, who fails to own or
mai ntai n conpul sory notor vehicle liability security, institutes

an action to recover danages in any anmount, regardl ess of whether
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such owner or operator is at fault, and is awarded an anount equal
to or less than the m ni mum anmount of compul sory notor vehicle
liability security, then such owner or operator shall be assessed
and held liable for all court costs incurred by all parties to the
action.

(6) Each person who applies for a driver's |icense,
regi sters a notor vehicle or operates or owns a notor vehicle in
this state is deened to have given his consent to be subject to an
governed by the provision of this section. Al persons who apply
for the issuance or renewal of a driver's license, notor vehicle
title or notor vehicle registration shall sign a declaration on a
form devel oped by the Departnent of Public Safety pursuant to rule
and regul ation that the person acknow edges and gives consent to
the requirenents and provisions of this section and that the
person shall conmply with all provisions of this section and the
Mot or Vehicle Safety-Responsibility Law. Proof of whether the
per son obtai ned or signed such declaration is irrelevant to the
application of this section.

(7) Nothing in this section shall preclude a passenger in a
vehicle fromasserting a claimto recover damages for injury,
death or | oss which he occasioned, in whole or in part, by the
negl i gence of another person arising out of the operation or use
of a notor vehicle. This subsection shall not apply to a
passenger who is also the owner of the uninsured notor vehicle
i nvol ved in the accident.

(8) (a) Notw thstanding any provision of lawto the
contrary, no insurer shall |ose any rights of subrogation for

clainms paid under the applicable insurance policy for the recovery
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of any sumin excess of the first Ten Thousand Dol |l ars
(%10, 000. 00) of bodily injury and the first Ten Thousand Dol | ars
(%10, 000. 00) of property damages.

(b) In claims where no suit is filed, the claimant's
insurer shall have all rights to recover any amount paid by the
claimant's insurer on behalf of the insured for the recovery of
any sumin excess of the first Ten Thousand Dol |l ars ($10, 000. 00)
of bodily injury and the first Ten Thousand Dol |l ars ($10, 000. 00)
of property danmges.

(9) Except for newly acquired vehicles added to a policy
subject to the policy terns, the issuance, change or adjustnent of
any notor vehicle liability security or insurance policy
subsequent to a notor vehicle accident, w thout proof of coverage
havi ng been bound before such notor vehicle accident, shall not
ef fectuate any of the foll ow ng:

(a) The recovery for injury or damages that ore
ot herwi se prohibited under this section.

(b) The defeat of any affirmative defense ot herw se
al | oned under this section.

(c) The avoidance of liability for court costs
ot herwi se required under this section.

(10) Reinstatenent provisions of a policy during the prem um
paynent grace period specified in the policy shall not be
invalidated by the provisions of this section.

(11) The provisions of this act shall not apply to any
vehicle which is legally parked at the tine of the accident.

SECTION 2. This act shall take effect and be in force from

and after January 1, 2000.
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