M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Reynol ds, Dedeaux, Eaton, Espy, Evans, To: Apportionnment and
Hudson, Jenni ngs, Markham WMak, Perani ch, El ections
Ryals, Smth (59th), Stringer, Warren

HOUSE BI LL NO. 765
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 23-15-673, 23-15-677, 23-15-685,
23-15-687, 23-15-695 AND 23-15-699, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE W THI N THE DEFI NI TI ON OF THE TERM " ABSENT VOTER' UNDER THE
ARVED FORCES ABSENTEE BALLOT LAW CI TI ZENS OF M SSI SSI PPI VWHO ARE
ENRCLLED AT A UNI TED STATES M LI TARY ACADEMY; TO PROVI DE THAT
ABSENT VOTERS MAY USE A DULY EXECUTED FEDERAL POSTCARD APPLI CATI ON
TO REQUEST A BALLOT OR TO REGQ STER TO VOTE OR TO DO BOTH
SI MULTANEQUSLY UNDER THE ARMED FORCES ABSENTEE BALLOT LAW TO
PROVI DE THAT A REQUEST FOR AN ARMED FORCES ABSENTEE BALLOT SHALL
10 SERVE AS A REQUEST FOR AN ABSENTEE BALLOT FOR EACH ELECTI ON HELD
11 WTH N THE CALENDAR YEAR FOR VWH CH THE VOTER IS ELI G BLE TO VOTE;
12 TO ALLOW NONCOWM SSI ONED OFFI CERS AND PETTY OFFI CERS TO ADM NI STER
13 AND ATTEST QCATHS UNDER THE ARMED FORCES ABSENTEE BALLOT LAW TO
14 AUTHORI ZE THE USE OF ELECTRONI C FACSI M LE DEVI CES TO TRANSM T
15 ABSENTEE BALLOTS, TO RECEI VE VOTED ABSENTEE BALLOTS AND TO RECEI VE
16 COWPLETED FEDERAL POSTCARD APPLI CATI ONS UNDER THE ARMED FORCES
17 ABSENTEE BALLOT LAW TO PROVI DE THAT ABSENTEE VOTERS VWHO RESI DE
18 CQUTSI DE THE UNI TED STATES, WHO ARE MEMBERS OF THE UNI TED STATES
19 ARMED FORCES OR WHO ARE FAM LY MEMBERS OF A MEMBER OF THE UNI TED
20 STATES ARMED FORCES, AND WHO ARE REGQ STERED VOTERS | N THE STATE OF
21 M SSISSI PP, MAY USE THE FEDERAL WRI TE- | N- ABSENTEE BALLOT UNDER
22 CERTAI'N Cl RCUMSTANCES; TO REPEAL SECTI ON 23-15-689, M SSI SSI PPI
23 CODE OF 1972, VH CH PROVI DES THE MANNER | N VHI CH PERSONS ARE
24 REQ STERED TO VOTE UNDER THE ARMED SERVI CES ABSENTEE VOTERS LAW
25 TO CGRANT THE SECRETARY OF STATE EMERCGENCY POAERS | N THE CONDUCT OF
26 ELECTI ONS DURI NG M LI TARY CONTI NGENCI ES OR ARMED CONFLI CT; AND FOR
27 RELATED PURPGCSES.

OCO~NOUITARWNE

28 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
29 SECTION 1. Section 23-15-673, M ssissippi Code of 1972, is
30 amended as foll ows: [ WANL]

31 23-15-673. (1) For the purposes of this subarticle, the

32 term"absent voter" shall nean and include the follow ng:

33 (a) Any enlisted or comm ssioned nenbers, male or

34 female, of the United States Arny, or any of its respective

35 conponents or various divisions thereof; any enlisted or

36 conm ssioned nenbers, male or female, of the United States Navy,
37 or any of its respective conponents or various divisions thereof;

38 any enlisted or comm ssioned nenbers, male or fenmale, of the
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United States Air Force, or any of its respective conponents or
various divisions thereof; any enlisted or comm ssioned nenbers,
mal e or female, of the United States Marines, or any of its
respective conmponents or various divisions thereof; or any persons
in any division of the arned services of the United States, who
are citizens of M ssissippi;

(b) Any nenber of the Merchant Marine and the American
Red Cross who is a citizen of M ssissippi;

(c) Any disabled war veteran who is a patient in any
hospital and who is a citizen of M ssissippi;

(d) Any civilian attached to and serving outside of the
United States with any branch of the Armed Forces or with the
Merchant Marine or American Red Cross, and who is a citizen of
M ssi ssi ppi ;

(e) Any citizen of Mssissippi tenporarily residing
outside the territorial limts of the United States and the
District of Col unbia,

(f) Any citizen of Mssissippi enrolled as a student at

a United States Mlitary Acadeny.

(2) The spouse and dependents of any absent voter as set out
in paragraphs (a), (b), (c) and (d) of subsection (1) of this
section shall also be included in the neaning of absent voter and
may vote an absentee ballot as provided in this subarticle if also
absent fromthe county of their residence on the date of the
el ection and otherwi se qualified to vote in M ssissippi.

(3) For the purpose of this subarticle, the term"el ection”
shall mean and include the follow ng sets of elections: special
and runoff special elections, preferential and general elections,
first and second primary el ections or general elections wthout
preferential elections, whichever systemis applicable.

SECTION 2. Section 23-15-677, M ssissippi Code of 1972, is
amended as foll ows:

23-15-677. Al absent voters as defined in Section
23-15-673(1) and (2) may use a duly executed federal postcard

application (as provided for in the Unifornmed and Overseas

Citizens Absentee Voting Act, 42 USCS 1973 ff et seq.) to request

a ballot or to register to vote, or to do both sinultaneously.
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76 SECTI ON 3. Section 23-15-685, M ssissippi Code of 1972, is
77 anmended as foll ows:

78 23-15-685. Wthin forty-five (45) days next prior to any

79 election upon application first nade to the registrar of the

80 county by any absent voter as defined in this subarticle, such

81 person shall be sent an absentee voter ballot * * * of the county
82 of which he is a citizen and resident. The registrar shall send
83 to such absent voter a proper absentee voter ballot containing the
84 nanes of all candidates who qualify or the proposition to be voted
85 upon in such elections, and with such ballot there shall be sent
86 an official envelope containing upon it in printed formthe

87 recitals and data hereinafter required.

88 SECTI ON 4. Section 23-15-687, M ssissippi Code of 1972, is
89 anended as fol |l ows:

90 23-15-687. The registrar shall keep all applications for

91 absentee ballots and shall, within twenty-four (24) hours, if

92 possible, send to such absent voter on whose behalf the

93 application is made the proper affidavit and the proper ballot or
94 ballots applicable to the elections. One (1) application shal

95 serve as a request for an absentee ballot for each election held

96 wthin the cal endar yvear for which the voter is eligible to vote.

97 The registrar shall preserve all applications for absentee voter
98 ballots for one (1) year as a record to be furnished to any court
99 or constituted authority for inspection or evidence if properly
100 called for.

101 SECTION 5. Section 23-15-695, M ssissippi Code of 1972, is
102 anended as foll ows:

103 23-15-695. Those persons authorized to adm ni ster and attest
104 oaths shall be:

105 (a) Any comm ssioned officer or nonconm ssioned officer

106 (NCO) or petty officer in the active service of the Arned Forces;

107 (b) Any nenber of the Merchant Marine of the United

108 States designated for this purpose by the Secretary of Conmmerce;
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(c) The head of any departnent or agency of the United
St at es;
(d) Any civilian official enpowered by state or federa
| aw to adm ni ster oaths; or
(e) Any civilian enployee designated by the head of any
department or agency of the United States.
SECTION 6. Section 23-15-699, M ssissippi Code of 1972, is
amended as foll ows:
23-15-699. The registrar shall be authorized to use
el ectronic facsimle (FAX) devices to transmt absentee

ballots * * * and recei ve voted absentee ballots, and to receive

conpl eted federal postcard applications as described in Section

23-15-677, which shall serve to request absentee ballots or to

register to vote or to do both sinultaneously.

SECTION 7. An absent voter who resides outside the United

States, who is a nmenber of the United States Arnmed Forces or who
is afamly nenber of a menber of the Arned Forces, and who is a
regi stered voter of the State of M ssissippi, nay use the Federal
Wite-I1n-Absentee Ballot as provided for by 42 USCS 1973 ff-2 in
general , special, primary and run-off elections for |local, state
and federal offices.
SECTI ON 8. Section 23-15-689, M ssissippi Code of 1972,

whi ch provides the manner in which persons are registered to vote
under the Arnmed Services Absentee Voters Law, is repeal ed.

SECTION 9. The Secretary of State nmay exerci se energency

powers concerni ng absentee voting and registration of mlitary
personnel over any election during an arned conflict or other
mlitary contingencies involving United States Arned Forces or
mobi | i zati on of those forces, including state national guard or
reserve conponents. The Secretary of State shall adopt rul es
descri bing the energency powers and the situations in which the
powers will be exercised.

SECTI ON 10. The Attorney Ceneral of the State of M ssissipp
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shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Ri ghts Act of 1965, as anended and
ext ended.

SECTION 11. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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