M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: CQuice To: Banks and Banki ng

HOUSE BI LL NO. 723
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 63-19-3, M SSI SSI PPl CODE OF 1972, TO
DEFI NE THE TERM " RECORDS/ DOCUMENTS" FOR THE PURPOSES OF THE MOTCOR
VEHI CLE SALES FI NANCE LAW TO AMEND SECTI ON 63-19-11, M SSI SSI PPI
CODE OF 1972, TO REVI SE THE LI CENSE FEE UNDER THE MOTOR VEH CLE
SALES FI NANCE LAW TO AVEND SECTI ON 63-19-15, M SSI SSI PPl CODE OF
1972, TO DELETE THE PROVI SI ON VH CH PROVI DES THAT THE COWM SSI ONER
OF BANKI NG SHALL ENDORSE THE CHANGE OF LOCATI ON OF A MOTOR VEHI CLE
SALES FI NANCE COVPANY ON THE LI CENSE W THOUT CHARGE; TO AMEND
SECTI ON 63-19-27, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE
10 COW SSI ONER OF BANKI NG TO CHARGE MOTCOR VEHI CLE SALES FI NANCE
11 LI CENSEES AN EXAM NATI ON FEE; TO AMEND SECTI ON 63-19- 31,
12 M SSI SSIPPI CODE OF 1972, TO CORRECT SEVERAL | NTERNAL REFERENCES;
13 TO AMEND SECTI ON 63-19-55, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE
14 THE COW SSI ONER OF BANKI NG TO | MPOSE ClI VIL PENALTI ES FOR
15 VICGLATIONS OF THE MOTOR VEHI CLE SALES FI NANCE LAW TO CREATE A NEW
16 CODE SECTI ON TO BE CODI FI ED W THI N CHAPTER 19 OF TI TLE 63,
17 M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER OF BANKI NG
18 TO EXAM NE PERSONS REASONABLY SUSPECTED OF CONDUCTI NG BUSI NESS
19 THAT REQUI RES A LI CENSE UNDER THE MOTOR VEHI CLE SALES FI NANCE LAW
20 TO AMEND SECTI ON 75-15-3, M SSI SSI PPl CODE OF 1972, TO DEFI NE THE
21 TERM " RECORDS/ DOCUMENTS' FOR THE PURPOSES OF THE SALE OF CHECKS
22 LAW TO AMEND SECTI ON 75-15-15, M SSI SSI PPl CODE OF 1972, TO
23 REVI SE THE LI CENSE FEE UNDER THE SALE OF CHECKS LAW TO AVMEND
24  SECTION 75-15-19, M SSISSI PPI CODE OF 1972, TO AUTHORI ZE THE
25 COW SS| ONER OF BANKI NG TO CHARGE LI CENSEES UNDER THE SALE OF
26 CHECKS LAW AN EXAM NATI ON FEE; TO AMEND SECTI ON 75-15- 31,
27 MSSISSI PPl CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER OF BANKI NG
28 TO IMPOCSE CIVIL PENALTIES FOR VI OLATI ONS OF THE SALE OF CHECKS
29 LAW TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED W THI N CHAPTER 15
30 OF TITLE 75, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE THE
31 COW SSI ONER OF BANKI NG TO EXAM NE PERSONS REASONABLY SUSPECTED OF
32 CONDUCTI NG BUSI NESS THAT REQUI RES A LI CENSE UNDER THE SALE OF
33 CHECKS LAW TO AMEND SECTI ON 75-67-103, M SSI SSI PPI CODE OF 1972,
34 TO DEFI NE THE TERM " RECORDS/ DOCUMENTS" FOR THE PURPOSES OF THE
35 SMALL LOAN REGULATORY LAW TO AMEND SECTION 75-67-115, M SSI SSI PPI
36 CODE OF 1972, TO AUTHORI ZE THE COWM SS| ONER OF BANKI NG TO CHARGE
37 LI CENSEES UNDER THE SMALL LOAN REGULATORY LAW AN EXAM NATI ON FEE;
38 TO AMEND SECTI ON 75-67-203, M SSI SSI PPl CODE OF 1972, TO DEFI NE
39 THE TERM " RECORDS/ DOCUMENTS" FOR THE PURPOSES OF THE SMVALL LQCAN
40 PRI VILEGE TAX LAW TO AMEND SECTI ON 75-67-213, M SSI SSI PPI CODE OF
41 1972, TO REVI SE THE LI CENSE FEE UNDER THE SMALL LOAN PRI VI LEGE TAX
42 LAW TO AMEND SECTION 75-67-215, TO AUTHORI ZE THE COW SSI ONER OF
43 BANKING TO I MPCSE CI VI L PENALTI ES FOR VI OLATI ONS OF THE SVALL LOAN
44 PRI VI LEGE TAX LAW TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED
45 WTH N ARTI CLE 5 OF CHAPTER 67 OF TITLE 75, M SSI SSI PPl CODE OF
46 1972, TO AUTHORI ZE THE COW SSI ONER OF BANKI NG TO EXAM NE PERSONS
47 REASONABLY SUSPECTED OF CONDUCTI NG BUSI NESS WHI CH REQUI RES A
48 LI CENSE UNDER THE SMALL LOAN PRI VI LEGE TAX LAW TO AMEND SECTI ON
49 75-67-229, M SSISSI PPl CODE OF 1972, TO ALLOW THE COW SSI ONER OF
50 BANKI NG TO CHARGE A FEE WHEN | SSUI NG A NEW LI CENSE FOR THE

OCO~NOUITARWNE
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UNEXPI RED PORTI ON OF THE YEAR SHOW NG A NEW LOCATI ON OF THE SMALL
LOAN BUSI NESS; TO AMEND SECTI ON 75-67-403, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE A TI TLE PLEDGE LENDER TO ENCUMBER THE TI TLE AS
PART OF THE TI TLE PLEDGE TRANSACTI ON BY PERFECTI NG | TS SECURI TY

| NTEREST | N THE TI TLED PROPERTY; TO DEFI NE THE TERM

" RECORDS/ DOCUMENTS" FOR THE PURPOSES OF THE Tl TLE PLEDGE ACT; TO
AMEND SECTI ON 75-67-409, M SSI SSI PPI CODE OF 1972, TO REQUI RE

TI TLE PLEDGE LENDERS TO MAI NTAI N RECORDS CONTAI NI NG A COMPLETE
PAYMENT HI STORY OF EACH CUSTOVER; TO AMEND SECTI ON 75-67-411

M SSI SSI PPl CODE OF 1972, TO AUTHORIZE A PLEDGOR IN A TITLE PLEDGE
AGREEMENT TO REDEEM THE PLEDGED PROPERTY W THI N THREE BUSI NESS
DAYS AFTER THE TI TLE PLEDGE LENDER HAS TAKEN POSSESSI ON OF THE
PROPERTY; TO PROVIDE THAT I F THE PROPERTY IS SO D AFTER THE

THREE- DAY PERI OD, THE LENDER SHALL RETURN TO THE PLEDGOR 85% OF
THE AMOUNT RECEI VED FROM THE SALE ABOVE THE AMOUNT NEEDED TO
REDEEM THE PROPERTY PLUS A SALES FEE; TO PROVI DE THAT ANY TI TLED
PERSONAL PROPERTY DEEMED TO BE SALVAGE BY THE LENDER NMAY BE

Dl SPOSED OF | MVEDI ATELY UPON REPOSSESSI ON;  TO PROVI DE THAT THE
TITLE PLEDGE TRANSACTI ON FORM MUST CONTAI N A BO.DFACE PROVI SI ON
THAT NOTI FIES THE PLEDGOR THAT THE TI TLED PERSONAL PROPERTY | S
SUBJECT TO SALE AT ANY TI ME AFTER THE THREE- DAY PERI OD HAS

EXPI RED; TO AMEND SECTI ON 75-67-413, M SSI SSI PPl CODE OF 1972, TO
REQUI RE A PLEDGOR TO REDUCE THE PRI NCI PAL AMOUNT FI NANCED BY AT
LEAST 10% BEG NNI NG W TH THE FI RST EXTENSI ON OR CONTI NUATI ON,
RATHER THAN BEG NNI NG WTH THE THI RD;, TO PROVI DE THAT ANY

ADDI TI ONAL PAYMENT OF FUNDS ON THE SAMVE PLEDGED PROPERTY MUST BE
EVI DENCED BY A SEPARATE Tl TLE PLEDGE AGREEMENT; TO PROH BI'T A

TI TLE PLEDGE LENDER FROM ADVANCI NG FUNDS TO A PLEDGCOR TO PAY OFF
AN EXI STI NG TI TLE PLEDGE AGREEMENT; TO AMEND SECTI ON 75-67-419,

M SSI SSI PPl CODE OF 1972, TO REVISE THE FEE FOR A TI TLE PLEDGE
LENDER LI CENSE; TO AMEND SECTI ON 75-67-421, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE I NI TI AL APPLI CATI ON AND BOND FOR A TI TLE
PLEDGE LENDER LI CENSE SHALL BE FI LED W TH THE COVMM SSI ONER OF
BANKI NG | NSTEAD OF THE LOCAL AUTHORI TI ES; TO AMEND SECTI ON
75-67-435, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER
OF BANKI NG TO CHARGE TI TLE PLEDGE LI CENSEES AN EXAM NATI ON FEE; TO
CREATE A NEW CODE SECTI ON TO BE CODI FI ED W THI N ARTI CLE 9 OF
CHAPTER 67 OF TITLE 75, M SSI SSI PPI CODE OF 1972, TO PRCH BI'T

LI CENSEES UNDER THE TI TLE PLEDGE ACT FROM ADVERTI SI NG DI SPLAYI NG
OR PUBLI SHI NG ANY STATEMENT OR REPRESENTATI ON THAT | S FALSE,

M SLEADI NG OR DECEPTI VE; TO CREATE A NEW CODE SECTI ON TO BE

CODI FI ED WTHI N ARTI CLE 9 OF CHAPTER 67 OF TI TLE 75, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER OF BANKI NG TO EXAM NE
PERSONS REASONABLY SUSPECTED OF CONDUCTI NG BUSI NESS VWHI CH REQUI RES
A LI CENSE UNDER THE TI TLE PLEDGE LOAN ACT; TO CREATE A NEW CODE
SECTION TO BE CODI FIED WTHIN ARTICLE 9 OF CHAPTER 67 OF TITLE 75
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT LI CENSEES UNDER THE
TITLE PLEDGE ACT SHALL NOT BE LI ABLE FOR ANY ACT OR OM SSION | N
CONFORM TY W TH ANY RULE OR REGULATI ON OF THE COVM SSI ONER OF
BANKI NG OR ANY OTHER STATE OR FEDERAL AGENCY OR ANY OPI NI ON OF THE
ATTORNEY GENERAL; TO PROVI DE THAT THOSE LI CENSEES, ACTI NG | N
CONFORM TY WTH A WRI TTEN | NTERPRETATI ON OF A STATE OR FEDERAL
AGENCY OR DEPARTMENT, SHALL BE PRESUMED TO HAVE ACTED I N
ACCORDANCE W TH APPLI CABLE LAW TO AMEND SECTI ON 81-19- 3,

M SSI SSI PPI CODE OF 1972, TO DEFI NE THE TERM " RECORDS/ DOCUMENTS"
FOR THE PURPCSES OF THE CONSUMER LOAN BROKER ACT; TO AMEND SECTI ON
81-19-15, M SSISSI PPl CODE OF 1972, TO REVISE THE PENALTY FOR

FAI LURE TO PAY THE FEE FOR A CONSUMER LOAN BRCKER LI CENSE; TO
AMEND SECTI ON 81-19-17, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE
COMM SSI ONER OF BANKI NG TO | MPCSE ADM NI STRATI VE FI NES FOR

VI OLATI ONS OF THE CONSUMER LOAN BROKER ACT; TO AMEND SECTI ON
81-19-19, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT SUCH

ADM NI STRATI VE FI NES SHALL BE DEPOSI TED | NTO THE CONSUMER FI NANCE
FUND AND NOT' THE STATE GENERAL FUND; TO CREATE A NEW CODE SECTI ON
TO BE CCDI FI ED W TH N CHAPTER 19 OF TI TLE 81, M SSI SSI PPI CODE OF
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1972, TO AUTHORI ZE THE COW SSI ONER OF BANKI NG TO EXAM NE PERSONS
REASONABLY SUSPECTED OF CONDUCTI NG BUSI NESS WHI CH REQUI RES A
CONSUVER LOAN BROKER LI CENSE; TO AMEND SECTI ON 81-21-1,

M SSI SSI PPI CODE OF 1972, TO DEFI NE THE TERM " RECORDS/ DOCUMENTS"
FOR THE PURPOSES OF THE | NSURANCE PREM UM FI NANCE COMPANY

LI CENSURE LAW TO AMEND SECTI ON 81-21-3, M SSI SSI PPI CCDE OF 1972,
TO REVI SE THE LI CENSE FEE FOR | NSURANCE PREM UM FI NANCE COMPANI ES;
TO AMEND SECTI ON 81-21-9, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
A ClVIL PENALTY AGAI NST ANY | NSURANCE PREM UM FI NANCE COMPANY

VWH CH FAILS TO TI MELY PAY THE REQUI RED LI CENSE FEE; TO CREATE A
NEW CODE SECTI ON TO BE CODI FI ED W THI N CHAPTER 21 OF TI TLE 81,

M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER OF BANKI NG
TO EXAM NE PERSONS REASONABLY SUSPECTED OF CONDUCTI NG BUSI NESS

VWH CH REQUI RES A PREM UM FI NANCE COVPANY LI CENSE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 63-19-3, M ssissippi Code of 1972, is
amended as foll ows:

63-19-3. The follow ng words and phrases, when used in this
chapter, shall have the nmeanings respectively ascribed to themin
this section, except where the context or subject matter otherw se
requires:

(a) "Modtor vehicle" nmeans any self-propelled or notored
devi ce designed to be used or used primarily for the
transportation of passengers or property, or both, and having a
gross vehicul ar weight rating of less than fifteen thousand
(15, 000) pounds.

(b) "Commercial vehicle" means any sel f-propelled or
not or ed devi ce designed to be used or used primarily for the
transportation of passengers or property, or both, and having a
gross vehicul ar weight rating of fifteen thousand (15, 000) pounds
or nore; however, wherever "notor vehicle" appears in this
chapter, except in Section 63-19-43, the sane shall be construed
to include commercial vehicles where such construction is
necessary in order to give effect to this chapter.

(c) "Retail buyer" or "buyer" neans a person who buys a
not or vehicle or conmmercial vehicle froma retail seller, not for
t he purpose of resale, and who executes a retail install nent

contract in connection therewth.
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(d) "Retail seller” or "seller"” nmeans a person who
sells a notor vehicle or commercial vehicle to a retail buyer
under or subject to a retail installnment contract.

(e) The "holder” of a retail installnment contract neans
the retail seller of the notor vehicle or comercial vehicle under
or subject to the contract or if the contract is purchased by a
sal es finance conpany or other assignee, the sales finance conpany
or ot her assignee.

(f) "Retail installnment transaction" neans any
transaction evidenced by a retail installnent contract entered
into between a retail buyer and a retail seller wherein the retai
buyer buys a notor vehicle or comercial vehicle fromthe retai
seller at a tine price payable in one or nore deferred
install ments. The cash sale price of the notor vehicle or
commerci al vehicle, the anount included for insurance and ot her
benefits if a separate charge is nade therefor, official fees and
t he finance charge shall together constitute the time price.

(g) "Retail installnent contract™ or "contract" neans
an agreenent entered into in this state pursuant to which the
title to or a lien upon the notor vehicle or commercial vehicle
which is the subject matter of a retail installnment transaction is
retai ned or taken by a retail seller froma retail buyer as
security for the buyer's obligation. The termincludes a chattel
nortgage, a conditional sales contract and a contract for the
bai |l ment or |easing of a notor vehicle or commercial vehicle by
whi ch the bailee or | essee contracts to pay as conpensation for
its use a sumsubstantially equivalent to or in excess of its
val ue and by which it is agreed that the bailee or |essee is bound
to beconme, or has the option of becom ng, the owner of the notor
vehi cl e upon full conpliance with the provisions of the contract.

(h) "Cash sale price" neans the price stated in a
retail installnment contract for which the seller would have sold

to the buyer, and the buyer would have bought fromthe seller, the
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not or vehicle or comercial vehicle which is the subject matter of
the retail installment contract, if such sale had been a sale for
cash instead of a retail installnent transaction. The cash sale
price may include any taxes, registration, certificate of title,
if any, license and other fees and charges for accessories and
their installation and for delivery, servicing, repairing or

i mprovi ng the notor vehicle or conmercial vehicle.

(1) "Oficial fees" nmeans the fees prescribed by |aw
for filing, recording or otherwi se perfecting and rel easing or
satisfying a retained title or a lien created by a retail
install ment contract, if recorded.

(j) "Finance charge" neans the anpunt agreed upon
bet ween the buyer and the seller, as Iimted in this chapter, to
be added to the aggregate of the cash sale price, the amount, if
any, included for insurance and other benefits and official fees,
in determning the tinme price.

(k) "Sales finance conpany” neans a person engaged, in
whol e or in part, in the business of purchasing retail install nment
contracts fromone or nore retail sellers. The termincludes but
is not limted to a bank, trust conpany, private banker,

i ndustrial bank or investnent conpany, if so engaged. The term

al so includes a retail seller engaged, in whole or in part, in the
busi ness of creating and holding retail installnent contracts

whi ch exceed a total aggregate outstanding indebtedness of Five
Hundred Thousand Dol | ars ($500, 000.00). The term does not include
t he pl edgee to whomis pledged one or nore of such contracts to
secure a bona fide | oan thereon.

(1) "Person" neans an individual, partnershinp,
corporation, association and any ot her group however organi zed.

(m "Admnistrator” nmeans the Conm ssioner of Banking
and Consumer Finance or his duly authorized representative.

(n) "Comm ssioner” neans the Comm ssioner of Banking

and Consuner Fi nance.
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(0) "Records" or "docunents" neans any itemin hard

copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.
Wbrds in the singular include the plural and vice versa.
SECTION 2. Section 63-19-11, M ssissippi Code of 1972, is
amended as foll ows:

63-19-11. Wth each initial application for a license, the

applicant shall pay to the conm ssioner at the tine of neking the

application a license fee of Seven Hundred Fifty Dollars

($750.00), and for renewal applications, an annual renewal fee of

Four Hundred Seventy-five Dollars ($475.00) for each cal endar year

for each place of business so operated.

SECTION 3. Section 63-19-15, M ssissippi Code of 1972, is
amended as foll ows:

63-19-15. Each license shall specify the |ocation of the
of fice and nmust be conspicuously displayed there. * * *

SECTION 4. Section 63-19-27, M ssissippi Code of 1972, is
amended as foll ows:

63-19-27. The comm ssioner may charge the |licensee an

exam nation fee in an anount not |l ess than Two Hundred Dol l ars

($200.00) nor nore than Three Hundred Dol l ars ($300.00) per

exam nation of each office or location within the State of

M ssi ssippi, plus any actual expenses incurred while exam ning the

licensee's records or books that are | ocated outside the State of

M ssi ssi ppi . However, in no event shall a licensee be exan ned

nore than once in a two-year period unless for cause shown based

upon consuner conplai nt and/or other exigent reasons as deterni ned

by the conm ssi oner.

Al * * * expense fees paid to the conm ssioner shall be

deposited by the comm ssioner in the State Treasury in a special
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and separate fund to be known as the "Consuner Finance Fund."

SECTION 5. Section 63-19-31, M ssissippi Code of 1972, is
amended as foll ows:

63-19-31. (1) (a) A retail installment contract shall be
in witing, shall be signed by both the buyer and the seller, and
shall be conpleted as to all essential provisions prior to the
signing of the contract by the buyer.

(b) The printed portion of the contract, other than
instructions for conpletion, shall be in at |east eight point
type. The contract shall contain in a size equal to at |east ten
poi nt bold type:

(1) A specific statenent that liability insurance
coverage for bodily injury and property damage caused to others is
not included, if that is the case; and

(i1i) The following notice: "Notice to the Buyer:

1. Do not sign this contract before you read it or if it
contains any blank spaces. 2. You are entitled to an exact copy
of the contract you sign.”

(c) The seller shall deliver to the buyer, or mail to
himat his address shown on the contract, a copy of the contract
signed by the seller. Until the seller does so, a buyer who has
not received delivery of the notor vehicle shall have the right to
rescind his agreenent and to receive a refund of all paynents nade
and return of all goods traded in to the seller on account of or
in contenplation of the contract, or if such goods cannot be
returned, the value thereof. Any acknow edgnment by the buyer of
the delivery of a copy of the contract shall be in a size equal to
at least ten point bold type and, if contained in the contract,
shal | appear directly above the buyer's signature.

(d) The contract shall contain the nanes of the seller
and the buyer, the place of business of the seller, the residence
or place of business of the buyer as specified by the buyer and a

description of the notor vehicle including its nake, year nodel,
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nodel and identification nunbers or narks.
(2) The contract shall contain the follow ng itens:

(a) The cash sale price of the notor vehicle;

(b) The amount of the buyer's down paynent, and whet her
made in noney or goods, or partly in noney and partly in goods;

(c) The difference between itens (a) and (b);

(d) The amount, if any, included for insurance and
ot her benefits specifying the types of coverage and benefits;

(e) The amount of official fees;

(f) The amount, if any, actually paid or to be paid by
the seller pursuant to an agreenent with the buyer to discharge a
security interest, lien or |ease interest on property traded in;

(g) The principal balance, which is the sumof itens
(c), (d), ** * (e) and (f);

(h) The amount of the finance charge;

(1) The time bal ance, which is the sumof itens (g) and
(h), payable in installnments by the buyer to the seller, the
nunmber of installnments, the anmount of each installnment and the due
date or period thereof.

The above itens need not be stated in the sequence or order
set forth. Additional itenms may be included to explain the
calculations involved in determning the stated tinme bal ance to be
paid by the buyer. Notw thstanding any provision of this chapter
to the contrary, in any contract evidencing the sale of a
comerci al vehicle, the statenment of the anount of the finance
charge (item (h) hereof) and the anpbunt of each installnent (item
(i) hereof) may be cal cul ated using the finance charge rate
applicable to the transaction as of the date of execution of the
contract, notw thstanding the fact that such finance charge rate
may i ncrease or decrease over the termof the contract according
to any fornmula or index set forth in the contract; provided,
however, that under no circunstances may the variable rate under

such contract at any tine exceed the finance charge limtations
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found in Section 63-19-43, of this chapter.

(3) No retail installnment contract shall be signed by any
party thereto when it contains blank spaces to be filled in after
it has been signed except that, if delivery of the notor vehicle
is not made at the tinme of the execution of the contract, the
identifying nunbers or marks of the notor vehicle or simlar
information and the due date of the first installnent may be
inserted in the contract after its execution. The buyer's witten
acknow edgnent, conformng to the requirenents of subdivision (c)
of subsection (1) of this section, of delivery of a copy of a
contract shall be conclusive proof of such delivery, that the
contract when signed did not contain any bl ank spaces except as
herei n provided, and of conpliance with Sections 63-19-31 to
63-19-41 in any action or proceeding by or against the hol der of
t he contract.

SECTION 6. Section 63-19-55, M ssissippi Code of 1972, is
amended as foll ows:

63-19-55. (1) Any person who shall wllfully and
intentionally violate any provision of this chapter or engage in
t he busi ness of a sales finance conpany in this state without a
license therefor as provided in this chapter shall be guilty of a
m sdeneanor and upon conviction shall be punished by a fine not
exceedi ng Five Hundred Dol lars ($500.00). However, any |icensee
who is exenpt fromliability for an act or om ssion under Section
63-19-57 shall not be guilty of a m sdenmeanor under this section
for the same act or om ssion.

(2) I1f any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commenci ng busi ness or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full anmount of the license fee, plus a

penalty in an anmount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a
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|icense or after the expiration of a |license.

(3) The conm ssioner nmay, after notice and hearing, inpose a

civil penalty against any licensee if the licensee or enployee is

adj udged by the conmissioner to be in violation of the provisions

of this chapter. The civil penalty shall not exceed Five Hundred

Dol | ars ($500.00) per violation and shall be deposited into the

Consuner Fi nance Fund of the Departnent of Banking and Consuner

Fi nance.

(4) Any person willfully violating Sections 63-19-31 through
63-19-45, shall be barred fromrecovery of any finance charge,
del i nquency or collection charge on the contract.

(5) However, any such contract purchased in good faith for
val ue by any bank, trust conpany, private bank, industrial bank or
i nvest ment conpany authorized to do business in this state shal
be hel d and construed to be valid and enforceable in the hands of
t he purchaser for value, except that such purchaser shall not be
permtted to recover on such contract fromthe buyer anything in
excess of the principal balance due thereon, plus the anmount of
the finance and coll ection charges permtted under the terns and
provi sions of this chapter.

SECTION 7. The followi ng section shall be codified as a
separate code section within Chapter 19 of Title 63, M ssissipp
Code of 1972:

63-19- . The comm ssioner, or his duly authorized
representative, after receiving a witten conplaint, for the
pur pose of discovering violations of this chapter and for the
pur pose of determ ning whether persons are subject to the
provi sions of this chapter, may exam ne persons |icensed under
this chapter and persons reasonably suspected by the comm ssioner
of conducting business that requires a license under this chapter,
including all relevant books, records and papers enployed by those
persons in the transaction of their business, and may sumon

Wi t nesses and exani ne them under oath concerning matters rel ating
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to the business of those persons, or such other matters as may be
rel evant to the discovery of violations of this chapter, including
without Iimtation the conduct of business without a |license as
required by this chapter.
SECTI ON 8. Section 75-15-3, M ssissippi Code of 1972, is
anended as foll ows: [ RF1]
75-15-3. For the purposes of this chapter:
(a) "Person" neans any individual, partnership,
associ ation, joint stock association, trust, or corporation, but
does not include the United States government or the government of
this state.
(b) "Licensee" neans a person duly licensed by the

conmi ssi oner pursuant to this chapter.

(c) "Check"™ means any check, draft, noney order,
per sonal noney order, or other instrument for the transm ssion or
paynment of noney.

(d) "Personal noney order"™ means any instrunent for the
transm ssion or paynent of noney in relation to which the
purchaser or remtter appoints or purports to appoint the seller
thereof as his agent for the receipt, transm ssion, or handling of
nmoney, whether such instrument be signed by the seller or by the
purchaser or remtter or sone other person.

(e) "Sell" nmeans to sell, to issue or to deliver a
check.

(f) "Deliver" means to deliver a check to the first
person who in paynent for sanme nakes or purports to nmake a
remttance of or against the face amount thereof, whether or not
the deliverer also charges a fee in addition to the face anmount,
and whet her or not the deliverer signs the checks.

(9) " Conmi ssioner” or "conptroller"” neans the

Conmmi ssi oner of Banki ng and Consunmer Fi nance of the State of

M ssi ssi ppi .

(h) "Records" or "docunents" neans any itemin hard

H B. No. 723
00\ HRO3\ R729SG
PAGE 11



420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452

copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.
SECTION 9. Section 75-15-15, M ssissippi Code of 1972, is

anended as foll ows:

75-15-15. Each licensee shall pay to the conm ssioner with

his initial application a license fee of Seven Hundred Fifty

Dol lars ($750.00), and annually thereafter on or before April 1 of

each year, a renewal fee of Four Hundred Dollars ($400.00), plus

Fifty Dollars ($50.00) for each location in excess of one (1) in

M ssi ssi ppi through which the Iicensee plans to sell during the
Iicense year for which the fee is paid, provided that in no event

shall the annual renewal fee exceed One Thousand Dol l ars

($1, 000.00) .

SECTI ON 10. Section 75-15-19, M ssissippi Code of 1972, is
amended as foll ows:

75-15-19. Each licensee shall file with the conm ssi oner
annually on or before April 15 of each year a statenment |isting:

(a) The locations, offices and agenci es authorized by

the licensee to act for and on behalf of the licensee in selling
or issuing or dispensing checks. A supplenental statenent setting
forth any changes in the list of |ocations, offices and agencies
shall be filed with the comi ssioner on or before the first day of
July, Cctober and January of each year and the principal sum of
the corporate surety bond or deposit required under Section
75-15-11 shall be adjusted, if appropriate, to reflect any
i ncrease or decrease in the nunber of |ocations, offices and
agenci es. Such annual and suppl enental statenent shall not be
required of any |licensee who continues to naintain a corporate
surety bond, as required by subsection (b) of Section 75-15-11 of

this chapter, in the principal sumof Two Hundred Fifty Thousand
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Dol | ars ($250,000.00), or a securities deposit having an aggregate
mar ket val ue at |east equal to Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) .

(b) Each licensee shall file with the comm ssi oner
annually on or before April 15 of each year, statenents correctly
reflecting its net worth as of the close of its nost recent fiscal
year, such statenment to be certified to by a certified public
accountant satisfactory to the comm ssioner.

(c) The conm ssioner may conduct or cause to be
conducted an exam nation or audit of the books and records of any
licensee at any tine or times he shall deem proper, the cost of
such exam nation or audit to be borne by the |icensee. The
refusal of access to such books and records shall be cause for the

revocation of its license. The conmm ssioner may charge the

li censee an exam nation fee in an amount not |less than Two Hundr ed

Dol |l ars ($200.00) nor nore than Three Hundred Dol lars ($300.00)

per exani nation of each office or location within the State of

M ssi ssippi, plus any actual expenses incurred while exam ning the

licensee's records or books that are | ocated outside the State of

M ssi ssi ppi . However, in no event shall a licensee be exan ned

nore than once in a two-year period unless for cause shown based

upon consuner conpl ai nt _and/ or ot her exigent reasons as detern ned

by the conmni ssi oner.

SECTION 11. Section 75-15-31, M ssissippi Code of 1972, is
amended as foll ows:

75-15-31. (1) |If any person to whom or which this chapter
applies or any agent, subagent or representative of such person
vi ol ates any of the provisions of this chapter or attenpts to
transact the business of selling or issuing or delivering checks
as a service or for a fee or other consideration, wthout having

first obtained license fromthe conm ssioner pursuant to the

provi sions of this chapter, such person and each such agent,

subagent or representative shall be deenmed guilty of a
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m sdeneanor, and upon conviction shall be fined not |ess than One
Hundred Dol |l ars ($100.00) nor nore than Five Hundred Dol lars
($500. 00) and he may al so be confined to the county jail or
sentenced to hard | abor for the county, for not nore than twelve
(12) nonths. Each violation shall constitute a separate of fense.

(2) |If any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commenci ng busi ness or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full anmpbunt of the license fee plus a

penalty in an anount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

|icense or after the expiration of a license.

(3) The conmi ssioner nmay, after notice and hearing, inpose a

civil penalty against any licensee if the licensee or enployee is

adj udged by the conmissioner to be in violation of the provisions

of this chapter. The civil penalty shall not exceed Five Hundred

Dol | ars ($500.00) per violation and shall be deposited into the

Consuner Fi nance Fund of the Departnent of Banking and Consuner

Fi nance.

SECTION 12. The follow ng section shall be codified as a
separate code section within Chapter 15 of Title 75, M ssissipp
Code of 1972:

75-15- . The comm ssioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determ ning whether persons are
subject to the provisions of this chapter, nmay exam ne persons
I icensed under this chapter and persons reasonably suspected by
t he comm ssioner of conducting business that requires a |icense
under this chapter, including all relevant books, records and
papers enpl oyed by those persons in the transaction of their
busi ness, and may sunmon wi tnesses and exam ne them under oath

concerning matters relating to the business of those persons, or
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such other matters as may be relevant to the discovery of
violations of this chapter, including without limtation the
conduct of business without a |icense as required under this
chapter.

SECTI ON 13. Section 75-67-103, M ssissippi Code of 1972, is
amended as foll ows:

75-67-103. The followi ng words and phrases, when used in
this article, shall, for the purposes of this article, have the
meani ngs respectively ascribed to themin this section, except
where the context clearly describes and indicates a different
meani ng:

(a) "Person" neans and includes every natural person,
firm corporation, copartnership, joint-stock or other association
or organi zation, and any other | egal entity whatsoever.

(b) "Licensee" neans and includes every person hol di ng
a valid license issued under the provisions of the Small Loan
Privilege Tax Law [ Sections 75-67-201 through 75-67-243] of this
state, except those specifically exenpt by the provisions of this
article, who, in addition to any other rights and powers he or it
m ght ot herwi se possess, shall engage in the business of |ending
nmoney either directly or indirectly, to be paid back in nmonthly
install ments or other regular installnments for periods of nore or
| ess than one (1) nonth, and whether or not the | ender requires
security fromthe borrower as indemity for the repaynment of the
| oan.

(c) "Cccasional |ender” neans a person naking not nore
than one (1) loan in any nonth or not nore than twelve (12) | oans
in any twel ve-nonth peri od.

(d) "Comm ssioner” neans the Comm ssioner of Banking
and Consumer Finance of the State of M ssissippi.

(e) "Departnment" nmeans the Departnent of Banking and
Consuner Finance of the State of M ssissippi.

(f) "Records" or "docunents" nmeans any itemin hard
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copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.
SECTI ON 14. Section 75-67-115, M ssissippi Code of 1972, is

anended as foll ows:

75-67-115. The conmi ssioner nay charge the |icensee an

exanmi nation fee in an anount not |l ess than Two Hundred Dol l ars

($200.00) nor nore than Three Hundred Dol lars ($300.00) per

exani nation of each office or location within the State of

M ssi ssippi, plus any actual expenses incurred while exam ning the

licensee's records or books that are | ocated outside the State of

M ssi ssi ppi . However, in no event shall a licensee be exan ned

nore than once in a two-year period unless for cause shown based

upon consuner conpl ai nt _and/ or other exigent reasons as detern ned

by the conni ssi oner.

Al * * * expense fees paid to the conm ssioner shall be
deposited by the comm ssioner in the State Treasury in a special
and separate fund to be known as the "Consuner Finance Fund."

SECTI ON 15. Section 75-67-203, M ssissippi Code of 1972, is
anmended as fol |l ows:

75-67-203. The follow ng words and phrases, when used in
this article, shall, for the purposes of this article have the
meani ngs respectively ascribed to themin this section, except
where the context clearly describes and indicates a different
meani ng:

(a) The word "person" shall nean and include every
natural person, firm corporation, copartnership, joint stock or
ot her association or organi zation, and any other |egal entity
what soever

(b) The term"licensee" shall nean and include every

person, except those specifically exenpt by the provisions of this
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article, who, in addition to any other right and powers he or it
m ght ot herwi se possess, shall engage in the business of |ending
nmoney, either directly or indirectly, to be paid back in nonthly
install ments, or other regular installnents for periods of nore or
| ess than one (1) nonth, and whether or not the | ender requires
security fromthe borrower as indemity for the repaynent of the
| oan;

(c) The word "comm ssioner” shall nean the Conm ssioner
of Banki ng and Consumer Finance of the State of M ssissippi;

(d) The word "departnent” shall mean the Departnent of
Banki ng and Consumer Finance of the State of M ssissippi.

(e) "Records" or "docunents" neans any itemin hard

copy or produced in a format of storage commonly described as

el ectronic, imaged, nmgnetic, mnm crophotoqgraphic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be adnmitted in evidence equally with the

original.

SECTI ON 16. Section 75-67-213, M ssissippi Code of 1972, is
amended as foll ows:

75-67-213. Wth each initial application for a |license under
the provisions of this article, the applicant shall pay to the
comm ssioner at the tinme of making such application a license fee

of Seven Hundred Fifty Dollars ($750.00), and for renewal

applications, an annual renewal fee of Four Hundred Seventy-five

Dol lars ($475.00). The licenses issued under the provisions

hereof shall be valid for a period of one (1) year fromthe date
of the issuance thereof. Such fee is in addition to any other
privilege tax or fee required by law. Wthin thirty (30) days
prior to the expiration of any valid and subsisting |license issued
hereunder, the holder thereof, if he desires to continue to engage
in business in the State of M ssissippi, shall file application
for a new license in the sane manner and under the same conditions

herein provided * * *.
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SECTION 17. Section 75-67-215, M ssissippi Code of 1972, is
amended as foll ows:

75-67-215. (1) If any person shall engage in business as
provided for in this article without paying the license fee
provi ded for herein prior to conmencing business or prior to the
expiration of such person's current |icense, as the case may be,
t hen such person shall be liable for the full anmpbunt of such

license fee plus a penalty in an ambunt not to exceed Twenty-five

Dol l ars ($25.00) for each day that the person has engaged in the

busi ness without a license or after the expiration of a license.

(2) The conmi ssioner may, after notice and hearing as

defined in Section 75-67-237 in cases of revocation of |license,

i npose a civil penalty against any licensee if the licensee is

adj udged by the conmissioner to be in willful violation of the

provisions of this article. The civil penalty shall not exceed

Fi ve Hundred Dol |l ars ($500.00) per violation and shall be

deposited into the Consuner Finance Fund of the Departnent of

Banki ng and Consuner Finance. Any licensee who has been inposed a

civil penalty by the conmi ssioner nay, within twenty (20) days

after such fine is inposed, appeal to the circuit court of the

county where the business is being conducted, as in cases from an

order of a lesser tribunal. The trial on appeal shall be de novo.

SECTI ON 18. Section 75-67-229, M ssissippi Code of 1972, is
amended as foll ows:

75-67-229. Not nore than one (1) place of business shall be
operated or nmaintained under the sanme |icense, but the

conmi ssi oner may issue separate |licenses to the sanme |icensee for

different and separate places of business upon conpliance with al
of the provisions of this article governing the issuance of
licenses with respect to each separate license. |If any licensee
shall desire to change his place of business within the sane

muni ci pality during the period for which the license is valid, he

shall make witten application therefor to the conm ssioner who
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shall issue a new license * * * for the unexpired portion of the
year showi ng the new | ocation of the business. However, nothing
herein shall authorize or permt a change in the place of business
of alicensee to a |location outside of the original nunicipality.

SECTION 19. The follow ng section shall be codified as a
separate code section wthin Article 5 of Chapter 67 of Title 75,
M ssi ssi ppi Code of 1972:

75-67- . The comm ssioner, or his duly authorized
representative, for the purpose of discovering violations of this
article and for the purpose of determ ning whether persons are
subject to the provisions of this article, may exam ne persons
licensed under this article and persons reasonably suspected by
t he comm ssi oner of conducting business that requires a |icense
under this article, including all relevant books, records and
papers enpl oyed by those persons in the transaction of their
busi ness, and may sumon w t nesses and exam ne them under oath
concerning matters relating to the business of those persons, or
such other matters as may be relevant to the di scovery of
violations of this article, including without limtation the
conduct of business without a |license as required under this
article.

SECTI ON 20. Section 75-67-403, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-403. The follow ng words and phrases shall have the
fol | ow ng neani ngs:

(a) "Appropriate | aw enforcenent agency" neans the
sheriff of each county in which the title pledge | ender maintains
an office, or the police chief of the nunicipality or |aw
enforcenment officers of the Departnent of Public Safety in which
the title pledge | ender maintains an office.

(b) "Attorney General" neans the Attorney General of
the State of M ssissippi.

(c) "Comm ssioner"” neans the Comm ssioner of Banking
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and Consumer Finance of the State of M ssissippi, or his designee,
as the designated official for the purpose of enforcing this
article.

(d) "ldentification" nmeans a governnent issued
phot ographi c identification.

(e) "Person" neans an individual, partnershinp,
corporation, joint venture, trust, association or other |egal
entity.

(f) "Pledged property" means any personal property
certificate of title that is deposited with a title pledge |ender
in the course of the title pledge |ender's business and is the
subject of a title pledge agreenent.

(g) "Pledgor" neans the person to whomthe property is
titled.

(h) "Title pledge agreenent” nmeans a thirty-day witten
agreenent whereby a title pledge | ender agrees to make a | oan of
noney to a pledgor, and the pledgor agrees to give the title
pl edge | ender a security interest in unencunbered titled personal
property owned by the pledgor. The pledgor shall agree that the
title pledge | ender keep possession of the certificate of title.
The pl edgor shall have the exclusive right to redeemthe
certificate of title by repaying the loan of noney in full and by
conplying with the title pledge agreenent. Wen the certificate
of title is redeened, the title pledge |ender shall rel ease the
security interest in the titled personal property and return the
personal property certificate of title to the pledgor. The title
pl edge agreenent shall provide that upon failure by the pledgor to
redeemthe certificate of title at the end of the original
thirty-day agreenment period, or at the end of any extension(s)
thereof, the title pledge | ender shall be allowed to take
possession of the titled personal property. The title pledge
agreenent shall contain a power of attorney which authorizes the

title pledge lender to transfer title to the pledged property from
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717 the pledgor to the title pledge | ender upon failure to redeemthe
718 pl edged property on or before the maturity date of the title

719 pl edge agreenent, or any extension thereof. The title pledge

720 | ender shall take physical possession of the certificate of title
721 for the entire length of the title pledge agreenent, but shall not
722 be required to take physical possession of the titled personal

723 property at any tine. A title pledge |ender may only take

724 unencunbered certificates of title for pledge, but may encunber

725 the title as part of the title pledge transaction by perfecting

726 its security interest in the titled property.

727 (1) "Title pledge |l ender" neans any person engaged in
728 the business of nmaking title pledge agreenents with pl edgors;

729 provided, however, that the following are exenpt fromthe

730 definition of "title pledge | ender” and fromthe provisions of
731 this article: any bank which is regul ated by the Departnent of
732 Banki ng and Consuner Finance, the Conptroller of the Currency of
733 the United States, the Federal Deposit |nsurance Corporation, the
734 Board of Governors of the Federal Reserve System or any ot her

735 federal or state authority and all affiliates of such bank, and
736 additionally any bank or savings and | oan associ ati on whose

737 deposits or accounts are eligible for insurance by the Bank

738 I nsurance Fund or the Savings Association |Insurance Fund or other
739 fund adm nistered by the Federal Deposit |nsurance Corporation or
740 any successor thereto, and all affiliates of such banks and

741 savings and | oan associations, any state or federally chartered
742 credit union and finance conpany subject to |icensing and

743 regul ation by the Departnment of Banking and Consuner Fi nance.

744 (j) "Title pledge office"” neans the |ocation at which,
745 or premises in which, atitle pledge | ender regularly conducts
746 business. No business other than title pledge business shall be
747 conducted at a title pledge office.

748 (k) "Title pledge service charge" means a charge for

749 investigating the title, appraising the titled personal property
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to which the pledged property rel ates, docunenting and closing the
title pledge agreenent transaction, nmaking required reports to
appropriate | aw enforcenent officials, and for all of the services
provided by the title pledge |ender.

(1) "Title pledge transaction form' neans the
instrument on which a title pledge | ender records title pledge
agreenents pursuant to this article.

(m "Titled personal property" nmeans any personal
property the ownership of which is evidenced and delineated by a
state-issued certificate of title.

(n) "Records" or "docunents" neans any itemin hard

copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.

SECTI ON 21. Section 75-67-409, M ssissippi Code of 1972, is
amended as foll ows:

75-67-409. (1) The pledgor shall sign a statenent verifying
that the pledgor is the rightful owner of the pledged property and
is entitled to pledge it. The pledgor shall receive an exact copy
of the title pledge agreenent which shall be signed by the title
pl edge | ender or any enpl oyee of the title pledge |ender.

(2) The title pledge | ender shall maintain a record of al
transacti ons of pledged property on the prem ses for a period of
two (2) years. A title pledge | ender upon request shall provide
to the appropriate | aw enforcenent agency a conplete record of al
transactions. These records shall be a correct copy of the
entries made of the title pledge transaction, except as to the
anount of cash advanced for the pledged property and the nonthly
title pledge charge.

(3) The title pledge | ender shall maintain records that

contain a conplete paynent history of each custonmer evidencing al
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princi pal paynents, service charge and/or other charges. Those

records also shall reflect any unpaid principal balance as well as

a payoff bal ance that includes the accrued service charges.

SECTI ON 22. Section 75-67-411, M ssissippi Code of 1972, is
amended as foll ows:

75-67-411. (1) A pledgor shall have no obligation to redeem
pl edged property or nake any paynent on a title pledge
transaction. Upon the pledgor's failure to redeemthe pl edged
property on or before the maturity date of the title pledge
agreenent or any extension or continuation thereof, the title
pl edge | ender has the right to take possession of the titled
personal property and to exercise a power of attorney to transfer
title to the pledged property. In taking possession, the title
pl edge | ender or his agent nmay proceed w thout judicial process if
this can be done wi thout breach of the peace; or, if necessary,
may proceed by action to obtain judicial process.

(2) If, within thirty (30) days after the maturity date, the
pl edgor redeens the pledged property by paying all outstanding
principal, interest and other customary fees, the pledgor shall be
gi ven possession of the titled personal property and the pl edged
property w thout further charge.

(3) If the pledgor fails to redeemthe pledged property
during the thirty-day period provided in subsection (2) of this
section, then the pledgor shall thereby forfeit all right, title
and interest in and to the titled personal property and the
pl edged property to the title pledge | ender who shall thereby
acquire an absolute right of title and ownership to the titled
personal property. The title pledge |ender shall then have the
sole right and authority to sell or dispose of the titled personal
property.

(4) Notwithstanding anything in the precedi ng subsections of

this section, the pledgor shall have three (3) business days after

the title pledge | ender has taken possession of the titled
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personal property to redeemthe property by paying the anount of

t he unpai d principal bal ance, the delingquent service charge and

the actual cost of the repossession. The cost of repossession

shall include towing charges, storage charges paid to a third

party and repairs nade to the property to render it operable.

(5) If the property is sold after the three-business-day

period, the title pledge |l ender shall return to the pl edgor

eighty-five percent (85% of the anmbunt received fromthe sale

above the anmpbunt of the unpaid principal balance, the delinguent

service charge, the actual cost of the repossession and a sal es
fee of One Hundred Dol lars ($100.00). However, any titled

personal property that is deened to be salvage by the title pledge

| ender nay be sold or otherw se di sposed of i mediately upon

r epossessi on.

(6) The title pledge transaction formshall contain a

provision witten in boldface type of at |east fourteen (14) point

size that notifies the pledgor that the titled personal property

is subject to sale at any tine after the three-busi ness-day period

has expired, unless the property is deened to be sal vage by the

title pledge lender, in which case the property may be sold or

ot herwi se di sposed of immediately. The transaction form shal

have a space |located near that provision that the pl edgor nust
initial.

SECTI ON 23. Section 75-67-413, M ssissippi Code of 1972, is
amended as foll ows:

75-67-413. (1) A title pledge |lender may contract for and
receive a title pledge service charge in lieu of interest or other
charges for all services, expenses, cost and | osses of every
nature not to exceed twenty-five percent (25% of the principa
anount, per nonth, advanced in the title pledge transaction.

(2) Any interest, charge or fees contracted for or received,
directly or indirectly, in excess of the amount permtted under

subsection (1) of this section shall be uncollectible and the
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title pledge transaction shall be void. The title pledge service
charge all owed under subsection (1) of this section shall be
deened earned, due and owi ng as of the date of the title pledge
transaction and a |li ke sum shall be deened earned, due and ow ng
on the thirty-first day fromthe date of the transaction and on
every thirtieth day thereafter.

(3) By agreenment of the parties, the maturity date of the
title pledge transaction may be extended or continued for
thirty-day periods, provided that the service charges as specified
in subsection (1) are not exceeded for any extensions. Al
extensions or continuations of the title pledge transacti on shal
be evidenced in witing. No accrued interest or service charge
shall be capitalized or added to the original principal of the
title pledge transaction during any extension or continuati on.

Begi nning with the first extension or continuation and at each

successi ve extension or continuation thereafter, the pl edgor shal
be required to reduce the principal anmount financed by at | east

ten percent (10% of the original principal anount of the title

pl edge transacti on. Not wi t hst andi ng any provision in this article

to the contrary, if the pledgor fails to pay at | east ten percent

(109% of the original principal anmount at any such extensi on or

continuation, the title pledge lender may, at its option, either

a) declare the outstandin rinci pal and any service charges to
be i medi ately due and payable, or (b) allow the transaction to be

extended or continued, provided that the title pledge | ender shal

reduce the principal anmount of the |loan by ten percent (10% of

the original principal anmount solely for the purposes of

calculating its service charge. This reduction in principal shal

continue to be owing by the pledgor in accordance with the title

pl edge transaction, but that anmpunt shall not be entitled to

accrue interest or service charges thereafter.

(4) Any additional paynent of funds on the sane pl edged

property nust be evidenced by a separate title pledge agreenent.
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A title pledge | ender shall not advance funds to a pl edgor to pay

off an existing title pl edge agreenent.

SECTI ON 24. Section 75-67-419, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-419. (1) A person may not engage in business as a
title pledge | ender or otherwi se portray hinself as a title pledge
| ender unless the person has a valid |license authori zing
engagenent in the business. A separate license is required for
each place of business under this article. The com ssioner may
i ssue nore than one (1) license to a person if that person
conplies with this article for each |license. A new |license or
application to transfer an existing license is required upon a
change, directly or beneficially, in the owership of any |icensed
title pledge office and an application shall be nade to the
conmi ssi oner in accordance with this article.

(2) Wen a licensee wishes to nove a title pledge office to
anot her location, the licensee shall give thirty (30) days prior
witten notice to the conm ssioner who shall amend the |icense
accordi ngly.

(3) Each license shall remain in full force and effect unti

relinqui shed, suspended, revoked or expired. Wth each initial

application for a license, the applicant shall pay the

commi ssioner at the tine of making the application a |license fee

of Seven Hundred Fifty Dollars ($750.00), and on or before June 1

of each year thereafter, an annual renewal fee of Four Hundred

Seventy-five Dollars ($475.00). |If the annual fee remains unpaid

thirty (30) days after June 1, the license shall thereupon expire,
but not before June 30 of any year for which the annual fee has

been paid. 1f any person engages in business as provided for in

this article without paying the license fee provided for in this

article before commenci ng busi ness or before the expirati on of

such person's current license, as the case may be, then the person

shall be liable for the full anmount of the license fee, plus a
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penalty in an anmount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

license or after the expiration of a license. Al licensing fees

and penalties shall be paid into the Consuner Finance Fund of the

Depart ment of Banking and Consuner Fi nance.

(4) Notwi thstanding other provisions of this article, the
conmi ssioner may issue a tenporary license authorizing the
operation of a title pledge office on the receipt of an
application to transfer a license fromone person to another or on
the receipt of an application for a license involving principals
and owners that are substantially identical to those of an
existing licensed title pledge office. The tenporary license is
effective until the permanent l|icense is issued or denied.

(5) Notwi thstandi ng other provisions of this article,
neither a new |license nor an application to transfer an existing
Iicense shall be required upon any change, directly or
beneficially, in the ownership of any licensed title pledge office
i ncorporated under the laws of this state or any other state so
long as the |licensee continues to operate as a corporation doing a
title pledge business under the |icense. The comm ssioner nmay,
however, require the licensee to provide such information as he
deens reasonabl e and appropriate concerning the officer and
directors of the corporation and persons owning in excess of
twenty-five percent (25% of the outstanding shares of the
cor porati on.

SECTI ON 25. Section 75-67-421, M ssissippi Code of 1972, is
amended as foll ows:

75-67-421. (1) To be eligible for a title pledge | ender
I icense, an applicant shall:

(a) Operate lawfully and fairly within the purposes of
this article;
(b) Not have been convicted of a felony in the last ten

(10) years or be active as a beneficial owner for soneone who has
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been convicted of a felony in the last ten (10) years;

(c) File with the comm ssioner a bond with good

security in the penal sum of One Hundred Thousand Dol | ars

(%100, 000. 00), payable to the State of M ssissippi for the

faithful performance by the |icensee of the duties and obligations
pertaining to the business so licensed and the pronpt paynent of
any judgnment which may be recovered against the |licensee on
account of damages or other claimarising directly or collaterally
fromany violation of the provisions of this article; such bond

shall not be valid until it is approved by the conm ssioner; such

applicant may file, in lieu thereof, cash, a certificate of
deposit, or governnent bonds in the anmount of Ten Thousand Dol | ars
(%10, 000. 00), the deposit of which shall be filed with the

conmi ssioner and is subject to the sane terns and conditions as

are provided for in the surety bond required herein; any interest
or earnings on such deposits are payable to the depositor.

(d) File with the comm ssioner an application

acconpani ed by a set of fingerprints fromany |ocal |aw

enforcenent agency, * * * and the initial license fee required in

this article. In order to determine the applicant's suitability

for license, the conni ssioner shall forward the fingerprints to

the Departnent of Public Safety; and if no disqualifying record is

identified at the state level, the fingerprints shall be forwarded

by the Departnent of Public Safety to the FBI for a national

crimnal history record check

(2) Upon the filing of an application in a form prescribed
by the comm ssioner, acconpanied by the fee and docunents required
inthis article, the departnent shall investigate to ascertain
whet her the qualifications prescribed by this article have been
satisfied. |If the comm ssioner finds that the qualifications have
been satisfied and, if he approves the docunents so filed by the
applicant, he shall issue to the applicant a license to engage in

the business of title pledge lending in this state.
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(3) Conplete and file with the comm ssioner an annual

renewal application acconpani ed by the renewal fee required in

this article.

(4) The license shall be kept conspicuously posted in the
pl ace of business of the |icensee.

SECTI ON 26. Section 75-67-435, M ssissippi Code of 1972, is
amended as foll ows:

75-67-435. (1) The Comm ssioner of Banki ng and Consumner
Fi nance shall devel op and provide any necessary fornms to carry out
the provisions of this article.

(2) The departnent nmay adopt reasonable adm nistrative
regul ati ons, not inconsistent with law, for the enforcenent of
this article.

(3) To assure conpliance with the provision of this article,
t he departnent may exam ne the books and records of any |icensee

wi t hout notice during normal business hours. The conm Ssioner nay

charge the licensee an exam nation fee in an anount not |ess than

Two Hundred Dollars ($200.00) nor nore than Three Hundred Dol l ars

($300. 00) per exam nation of each office or |location within the

State of M ssissippi, plus any actual expenses incurred while

exanmining the licensee's records or books that are | ocated outside

the State of Mssissippi. However, in no event shall a |licensee

be exam ned nore than once in a two-year period unless for cause

shown based upon consuner conpl ai nt and/ or ot her exi gent reasons

as deternm ned by the conmni ssioner.

SECTI ON 27. The follow ng section shall be codified as a
separate code section within Article 9 of Chapter 67 of Title 75,
M ssi ssi ppi Code of 1972:

75-67- . A licensee shall not advertise, display or

publish, or permt to be advertised, displayed or published, in
any manner what soever, any statenent or representation that is
fal se, m sleading or deceptive.

SECTION 28. The follow ng section shall be codified as a
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1014 separate code section within Article 9 of Chapter 67 of Title 75,
1015 M ssissippi Code of 1972:

1016 75-67- . The comm ssioner, or his duly authorized

1017 representative, for the purpose of discovering violations of this
1018 article and for the purpose of determ ning whether persons are
1019 subject to the provisions of this article, nmay exam ne persons
1020 licensed under this article and persons reasonably suspected by
1021 the conmm ssioner of conducting business that requires a |license
1022 under this article, including all relevant books, records and
1023 papers enployed by those persons in the transaction of their

1024 business, and nay summobn W t nesses and exam ne them under oath
1025 concerning matters relating to the business of those persons, or
1026 such other matters as may be relevant to the discovery of

1027 violations of this article, including without limtation the

1028 conduct of business without a |icense as required under this

1029 article.

1030 SECTI ON 29. The follow ng section shall be codified as a
1031 separate code section within Article 9 of Chapter 67 of Title 75,
1032 M ssissippi Code of 1972:

1033 75-67-__. (1) A licensee under this article shall have no
1034 liability for any act or practice done or omtted in conformty
1035 wth (a) any rule or regulation of the comm ssioner, or (b) any
1036 rule, regulation, interpretation or approval of any other state or
1037 federal agency or any opinion of the Attorney Ceneral

1038 notw thstanding that after such act or om ssion has occurred the
1039 rule, regulation, interpretation, approval or opinion is anended,
1040 rescinded, or determ ned by judicial or other authority to be
1041 invalid for any reason.

1042 (2) A licensee under this article, acting in conformty with
1043 a witten interpretation or approval by an official or enployee of
1044 any state or federal agency or departnent, shall be presuned to
1045 have acted in accordance with applicable | aw, notw thstandi ng that

1046 after such act has occurred, the interpretation or approval is
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anended, rescinded, or determned by judicial or other authority
to be incorrect or invalid for any reason.

SECTI ON 30. Section 81-19-3, M ssissippi Code of 1972, is
anended as foll ows: [ RF2]

81-19-3. As used in this chapter:

(a) "Advance fee" nmeans any consideration which is
assessed or collected prior to the closing of a | oan.

(b) "Comm ssioner” neans the Comm ssioner of Banking
and Consuner Fi nance.

(c) "Consuner |oan" neans a transaction by which a
| ender extends credit for personal, famly or househol d purposes
in the formof paynent of noney or of agreenent to pay noney, for
the account of, or to a third party on behalf of, a natural person
or persons and which is repayable in installnments and may be
unsecured or secured by real or personal property. The term
"consumner | oan" also includes the creation of consuner debt by a
credit to an account with a | ender upon which the borrower is
entitled to draw i medi ately.

(d) "Consuner |oan broker"™ means a person not otherw se
exenpt fromthis chapter who, for conpensation from borrowers,
finds and obtains consumer |oans or credit cards for borrowers
fromthird party | enders.

(e) "Departnent” neans the Departnent of Banking and
Consumer Fi nance.

(f) "Lender" neans a person who nmakes consuner | oans.

(g) "License" nmeans a license required by this chapter.

(h) "Loan charges and fees" neans anounts coll ected
froma borrower by a consuner | oan broker on behalf of a lender to
defray costs of such itens as appraisals, surveys, title opinions
and simlar other expenses.

(i) "Service charge" nmeans the ampbunt charged a
borrower by a consuner |oan broker for the service of finding and

obtai ning a consunmer |oan for the borrower froma third party
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| ender.

(j) "Records" or "docunents" neans any itemin hard

copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.

SECTION 31. Section 81-19-15, M ssissippi Code of 1972, is
amended as foll ows:

81-19-15. Applications for renewal of a |license shall be
submtted, along with the paynment of the annual fee, on an
application form supplied by the comm ssioner upon which
information relating to all of the applicant's |icensed offices
shall be set forth in accordance with instructions contai ned
therein, including, in the discretion of the conm ssioner, such
additional information as may be required by statute or regul ation
for the issuance of an initial |icense.

The application for renewal of a license shall be received by
the comm ssioner within thirty (30) days prior to the expiration
of any valid and existing license issued hereunder. |1f any person

engages in business as provided for in this chapter w thout paying

the license fee provided for in this chapter before conmencing
busi ness or before the expiration of his current |icense shall be
liable for the full amount of the license fee, plus a penalty in

an _anount not to exceed Twenty-five Dollars ($25.00) for each day

that the person has engaged in the business without a license or

after the expiration of a license.

SECTI ON 32. Section 81-19-17, M ssissippi Code of 1972, is
amended as foll ows:

81-19-17. (1) Each licensee shall be subject to the
supervi sion of the conm ssioner.

(2) The conm ssioner is authorized to make and enforce such

reasonabl e regul ati ons as are necessary and proper for the
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adm ni stration, enforcenent and interpretation of the provisions
of this chapter. 1n adopting such regulations, the comr ssioner
shall follow the procedures set forth in the M ssissipp

Adm ni strative Procedures Act (Section 25-43-1 et seq.,

M ssi ssi ppi Code of 1972).

(3) In order to discover violations of this chapter and to
identify persons subject to the provisions of this chapter, the
conmmi ssioner is authorized to exam ne |icensees, including al
books, records, accounts and papers enpl oyed by such |icensees in
the transaction of their business, to sumbn w tnesses and exan ne
t hem under oath concerning matters relating to the business of
such persons, and to investigate such other matters as may be
rel evant in the opinion of the conm ssioner. For this purpose and
for the general purposes of admi nistration of this chapter, the
commi ssi oner may enpl oy such deputies and assistants as nay be
necessary, and such deputies and assistants, in the discretion of
t he conmm ssioner, may be vested with the sane authority conferred
upon the conmm ssioner by this chapter.

(4) For the purpose of defraying a portion of the
exam nation and adm ni strative expenses incurred by the
conmmi ssioner, each licensee shall pay at the tine of exam nation
t he actual expenses of the exami nation, not to exceed Two Hundred
Dol | ars ($200.00) per day for the tinme actually devoted to
exam ning the business of the |licensee. However, for any
exam nation other than one conducted because of suspected bl atant
violation of this chapter, the amobunt charged to any single
licensee in any one (1) year shall not exceed Two Thousand Dol | ars
($2, 000. 00).

(5) The conm ssioner may inpose and col |l ect an
adm ni strative fine against any person found to have charged or
coll ected a service charge or advance fee froma borrower before a
| oan is actually found, obtained and closed for such borrower.

Such fine shall not exceed Five Thousand Dol | ars ($5, 000.00) for
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each viol ation

(6) \Whenever the conm ssioner has reasonable cause to
believe that any person is violating any of the provisions of this
chapter, in addition to all other renedies provided herein, the
commi ssi oner may, by, through and on the relation of the Attorney
Ceneral, district attorney or county attorney, apply to a court of
conpetent jurisdiction for an injunction, both tenporary and
permanent, to restrain such person fromengaging in or continuing
such violation of the provisions of this chapter or from doing any
act or acts in furtherance thereof.

(7) The conmi ssioner nmay, after notice and hearing, inpose

an adninistrative fine against any licensee if the licensee or

enpl oyee is adjudged by the comm ssioner to be in violation of the

provisions of this chapter. The admnistrative fine shall not

exceed Five Hundred Dol lars ($500.00) per violation and shall be

deposited into the Consuner Finance Fund of the Departnent of

Banki ng and Consuner Fi nance.

SECTI ON 33. Section 81-19-19, M ssissippi Code of 1972, is
amended as foll ows:

81-19-19. Al funds comng into the possession of the
commi ssioner as a result of this chapter, including all annual
fees and exam nation fees * * * shall be deposited by the
conmmi ssioner into the special fund in the State Treasury known as
the "Consuner Finance Fund," and shall be expended by the
conm ssioner solely and exclusively for the adm nistration and
enforcenment of this chapter. * * *

SECTION 34. The follow ng section shall be codified as a
separate code section within Chapter 19 of Title 81, M ssissipp
Code of 1972:

81-19- . The comm ssioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determ ning whether persons are

subject to the provisions of this chapter, nmay exam ne persons
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1179 licensed under this chapter and persons reasonably suspected by
1180 the conmm ssioner of conducting business that requires a |icense
1181 under this chapter, including all relevant books, records and
1182 papers enployed by those persons in the transaction of their
1183 business, and nay summobn w t nesses and exam ne them under oath
1184 concerning matters relating to the business of those persons, or
1185 such other matters as may be relevant to the di scovery of

1186 violations of this chapter, including without limtation the
1187 conduct of business without a |icense as required under this
1188 chapter.

1189 SECTION 35. Section 81-21-1, M ssissippi Code of 1972, is
1190 anended as fol | ows:

1191 81-21-1. The followi ng words and phrases shall have the
1192 neani ngs ascribed herein unless the context clearly indicates
1193 ot herw se:

1194 (a) "Comm ssioner” neans the Comm ssioner of Banking
1195 and Consuner Finance.

1196 (b) "Person" neans an individual, partnershinp,

1197 associ ation, business corporation, nonprofit corporation,

1198 comon-law trust, joint stock conpany or any other entity, however
1199 organi zed.

1200 (c) "Premiumfinance agreenent” neans an agreenent by
1201 which an insurance or prospective insured pronmses to pay to a
1202 prem um fi nance conpany the ambunt advanced or to be advanced to
1203 an insurer or to an insurance agent or broker in paynent of

1204 prem uns of an insurance contract together with interest or

1205 discount and a service charge, as authorized and limted by

1206 Sections 81-21-13 through 81-21-23.

1207 (d) "Prem umfinance conmpany” neans a person engaged in
1208 the business of entering into prem um finance agreenents or

1209 acquiring prem um finance agreenents from ot her prem um finance
1210 conpani es.

1211 (e) "Records" or "docunents" neans any itemin hard
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copy or produced in a fornat of storage commonly descri bed as

el ectronic, imged, nagnetic, mcrophotographic or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.

SECTI ON 36. Section 81-21-3, Mssissippi Code of 1972, is
amended as foll ows:

81-21-3. (1) No person shall engage in the business of a
prem um finance conpany in this state without first having
obtained a license as a prem um finance conpany fromthe
conmi ssi oner .

(2) Wth each initial application for a license, the

applicant shall pay to the conm ssioner at the tine of neking the

application a license fee of Seven Hundred Fifty Dollars

($750.00), and for renewal applications, an annual renewal fee of

Four Hundred Seventy-five Dollars ($475.00) payable as of the

first day of July of each year to the commi ssioner for deposit
into the special fund in the State Treasury designated as the
"Consuner Finance Fund."” The comm ssioner may enpl oy persons as
necessary to admnister this chapter and to exam ne or investigate

and rmake reports on violations of this chapter.

(3) The conmi ssioner may charge the |icensee an exam nation

fee in an anmpbunt not |l ess than Two Hundred Dol lars ($200.00) nor

nore than Three Hundred Dollars ($300.00) per exam nation of each

office or location within the State of M ssissippi, plus any

actual expenses incurred while exanining the licensee's records or

books that are |located outside the State of M ssissippi. However,

in no event shall a licensee be exam ned nore than once in a

t wo-year period unless for cause shown based upon consuner

conpl ai nt _and/ or other exigent reasons as determ ned by the

conmmi ssioner. Such fees shall be payable in addition to other

fees and taxes now required by |law and shall be expendabl e

recei pts for the use of the comm ssioner in defraying the cost of
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the adm nistration of this chapter.

Al fees, license tax and penalties provided for in this
chapter which are payable to the comm ssioner shall, when
collected by himor his designated representative, be deposited in
the special fund in the State Treasury known as the "Consuner
Fi nance Fund" and shall be expended by the comm ssioner solely and
exclusively for the purpose of adm nistering and enforcing the
provi sions of this chapter.

(4) Application for licensing shall be nade on forns
prepared by the conm ssioner and shall contain the follow ng
i nformation:

(a) Nane, business address and tel ephone nunber of the
prem um fi nance conpany;
(b) Nane and busi ness address of corporate officers and
directors or principals or partners; and
(c) A sworn statenent by an appropriate officer,
princi pal or partner of the prem umfinance conpany that:
(i) The premumfinance conpany is financially
capabl e to engage in the business of insurance prem um financing;
(i) If a corporation, that the corporation is
authorized to transact business in this state; and
(tit) If any material change occurs in the
information contained in the registration form a revised
statenent shall be submitted to the comm ssioner.

(5) The conm ssioner is authorized to promul gate rules and
regul ations to effectuate the purposes of this chapter. Al such
rul es and regul ati ons shall be promul gated in accordance with the
provi sions of the M ssissippi Adm nistrative Procedures Law.

SECTION 37. Section 81-21-9, M ssissippi Code of 1972, is
amended as foll ows:

81-21-9. (1) In lieu of revoking or suspending the |icense
for any of the causes enunerated in this chapter, after a hearing

as provided in Section 81-21-7, the conm ssioner nmay subject such
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conpany to a penalty not to exceed Five Hundred Dol lars ($500.00)

for each offense when the conm ssioner finds that the public
interest would not be harned by the continued operation of the
conpany. The anmount of any such penalty shall be paid by such
conpany to the comm ssioner for deposit into the special fund in
the State Treasury designated as the "Consuner Finance Fund." At
any hearing provided by this chapter, the conmm ssioner shall have
authority to adm nister oaths to witnesses. Anyone testifying
fal sely, after having been adm nistered such oath, shall be

subj ect to the penalty of perjury.

(2) |If any person engages in business as provided for in

this chapter without paying the license fee provided for in this

chapter before commenci ng busi ness or before the expiration of the

person's current license, as the case may be, then the person

shall be liable for the full anmount of the license fee, plus a

penalty in an anmount not to exceed Twenty-five Dollars ($25.00)

for each day that the person has engaged in the business without a

|icense or after the expiration of a |license.

SECTION 38. The follow ng section shall be codified as a
separate code section within Chapter 21 of Title 81, M ssissipp
Code of 1972:

81-21- . The comm ssioner, or his duly authorized
representative, for the purpose of discovering violations of this
chapter and for the purpose of determ ning whether persons are
subject to the provisions of this chapter, nmay exam ne persons
I icensed under this chapter and persons reasonably suspected by
t he comm ssioner of conducting business that requires a |icense
under this chapter, including all relevant books, records and
papers enpl oyed by those persons in the transaction of their
busi ness, and may sunmon wi tnesses and exam ne them under oath
concerning matters relating to the business of those persons, or
such other matters as may be relevant to the discovery of

violations of this chapter, including without limtation the
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conduct of business without a |icense as required under this

chapter.
SECTION 39. This act shal

and after its passage.
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