M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Mbss To: Labor; Ways and Means

HOUSE BI LL NO. 720
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 71-5-19, M SSI SSI PPl CODE OF 1972, TO
2 REVI SE THE PENALTI ES FOR CERTAI N VI OLATI ONS OF THE UNEMPLOYMENT

3 COWPENSATI ON LAW TO AMEND SECTI ON 71-5-355, M SSI SSI PPl CODE OF
4 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 71-5-19, M ssissippi Code of 1972, is

7 anmended as foll ows:

8 71-5-19. (1) Woever makes a fal se statenent or

9 representation knowing it to be false, or knowingly fails to

10 disclose a material fact, to obtain or increase any benefit or

11 other paynment under this chapter or under an enpl oynent security
12 law of any other state, of the federal governnent or of a foreign
13 governnent, either for hinself or for any other person, shall be
14 punished by a fine of not |ess than One Hundred Dol lars ($100.00)
15 nor nore than Five Hundred Dol lars ($500.00), or by inprisonnent
16 for not longer than thirty (30) days, or by both such fine and

17 inprisonnent; and each such fal se statenent or representation or
18 failure to disclose a material fact shall constitute a separate
19 offense.
20 (2) Any enploying unit, any officer or agent of an enpl oying
21 unit or any other person who nmakes a fal se statenent or
22 representation knowing it to be false, or who knowingly fails to
23 disclose a material fact, to prevent or reduce the paynent of
24 benefits to any individual entitled thereto, or to avoid becom ng
25 or remaining subject hereto, or to avoid or reduce any
26 contribution or other paynment required fromany enploying unit
27 under this chapter, or who willfully fails or refuses to nake any
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such contribution or other paynent, or to furnish any reports
requi red hereunder or to produce or permt the inspection or
copying of records as required hereunder, shall be punished by a
fine of not less than One Hundred Dol lars ($100.00) nor nore than
One Thousand Dol Il ars ($1, 000.00), or by inprisonment for not

| onger than sixty (60) days, or by both such fine and

i mprisonnment; and each such false statenment, or representation, or
failure to disclose a material fact, and each day of such failure

or refusal shall constitute a separate offense. In lieu of such

fine and i nprisonnent, the enploying unit or representative, or

both enploying unit and representative, if such representative is

an enploying unit in this state and is found to be a party to such

violation, shall not be eligible for a contributions rate of |ess

than five and four-tenths percent (5.4% for the tax year in which

such violation is discovered by the comm ssion and for the next

two (2) succeeding tax years.

(3) Any person who shall willfully violate any provision of
this chapter or any other rule or regulation thereunder, the
violation of which is made unl awmful or the observance of which is
requi red under the terns of this chapter and for which a penalty
is neither prescribed herein nor provided by any other applicable
statute, shall be punished by a fine of not |Iess than One Hundred
Dol | ars ($100.00) nor nore than One Thousand Dol | ars ($1, 000. 00),
or by inprisonnent for not |onger than sixty (60) days, or by both

such fine and inprisonnment; and each day such violation continues

shall be deened to be a separate offense. In lieu of such fine

and i nprisonnent, the enploying unit or representative, or both

enploying unit and representative, if such representative i s an

enploving unit in this state and is found to be a party to such

violation, shall not be eligible for a contributions rate of |ess

than five and four-tenths percent (5.4% for the tax year in which

the violation is discovered by the conm ssion and for the next two

(2) succeedi ng tax years.

(4) Any person who, by reason of the nondi scl osure or
m srepresentation by himor by another of a material fact,
irrespective of whether such nondi scl osure or m srepresentation

was known or fraudul ent, or who, for any other reason has received

H B. No. 720
00\ HRO3\ R1203
PAGE 2



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

any such benefits under this chapter, while any conditions for the
recei pt of benefits inposed by this chapter were not fulfilled in
his case, or while he was disqualified fromreceiving benefits,
shall, in the discretion of the conm ssion, either be liable to
have such sum deducted fromany future benefits payable to him
under this chapter or shall be liable to repay to the comm ssion
for the unenpl oynment conpensation fund a sumequal to the anount
so received by him and such sumshall be collectible in the
manner provided in Sections 71-5-363 to 71-5-383 for the
col l ection of past-due contributions. Provided, however, that no
such deduction shall be made, nor shall any action be taken for
the collection of any such overpaynents, after five (5) years have
el apsed fromthe date of the receipt of the benefits at issue;
provi ded further that any such judgnent agai nst such person for
col l ection of such overpaynents shall not be a |lien upon the
property of the person for a |onger period than five (5) years
fromthe date of the filing of the lien, and any such notice of
lien shall not be refiled by the comm ssion.

(5) The conm ssion, by agreenent with another state or the
United States, as provided under Section 303(g) of the Soci al
Security Act, nmay recover any overpaynent of benefits paid to any
i ndi vi dual under the laws of this state or of another state or
under an unenpl oynent benefit program of the United States. Any
over paynments subject to this subsection nay be deducted from any
future benefits payable to the individual under the |aws of this
state or of another state or under an unenpl oynent program of the
United States.

SECTION 2. Section 71-5-355, M ssissippi Code of 1972, is
amended as foll ows:

71-5-355. (1) As used in this section, the foll ow ng words
and phrases shall have the follow ng neani ngs, unless the context
clearly requires otherw se:

(a) "Tax year" neans any period beginning on January 1

H B. No. 720
00\ HRO3\ R1203
PAGE 3



98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

and endi ng on Decenber 31 of a year.

(b) "Conputation date" means June 30 of any cal endar
year inmediately preceding the tax year during which the
particular contribution rates are effective.

(c) "Effective date" nmeans January 1 of the tax year.

(d) Except as hereinafter provided, "payroll" nmeans the
total of all wages paid for enploynent by an enpl oyer as defi ned
in Section 71-5-11, subsection H, plus the total of al
remuneration paid by such enpl oyer excluded fromthe definition of
wages by Section 71-5-351. For the conputation of nodified rates,
"payroll" neans the total of all wages paid for enploynent by an
enpl oyer as defined in Section 71-5-11, subsection H

(e) For the computation of nodified rates, "eligible
enpl oyer” neans an enpl oyer whose experience-rating record has
been chargeable with benefits throughout the thirty-six (36)
consecutive cal endar-nonth period ending on the conputation date,
except that any enployer who has not been subject to the
M ssi ssi ppi Enpl oynent Security Law for a period of tine
sufficient to neet the thirty-six (36) consecutive cal endar-nonth
requi renent shall be an eligible enployer if his experience-rating
record has been chargeabl e t hroughout not |ess than the twelve
(12) consecutive cal endar-nonth period ending on the conputation
date. No enpl oyer shall be considered eligible for a contribution
rate less than five and four-tenths percent (5.4% wth respect to
any tax year, who has failed to file any two (2) quarterly reports
within the qualifying period by Septenber 30 follow ng the

conputation date. No enployer or enploying unit shall be eligible

for a contribution rate of less than five and four-tenths percent

(5.4% for the tax year in which the enploying unit is found by

the comrission to be in violation of Section 71-5-19(2) or (3) and

for the next two (2) succeedi ng tax years. No representative of

such enploying unit who was a party to a violation as described in

Section 71-5-19(2) or (3), if such representative was or is an
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enploving unit in this state, shall be eligible for a

contributions rate of less than five and four-tenths percent

(5.49% for the tax year in which such violation was det ected by

the conm ssion and for the next two (2) succeedi ng tax years.

(f) Wth respect to any tax year, "reserve ratio" neans
the ratio which the total amount avail able for the paynent of
benefits in the Unenpl oyment Conpensati on Fund, excl uding any
amount which has been credited to the account of this state under
Section 903 of the Social Security Act, as anmended, and which has
been appropriated for the expenses of adm nistration pursuant to
Section 71-5-457 whether or not w thdrawn from such account, on
Novenber 1 of each cal endar year bears to the aggregate of the
t axabl e payrolls of all enployers for the twelve (12) cal endar
nmont hs endi ng on June 30 next preceding.

(g0 "Mdified rates” neans the rates of enployer
contributions determ ned under the provisions of this chapter and
the rates of newly subject enployers, as provided in Section
71-5-353.

(h) For the computation of nodified rates, "qualifying
period” neans a period of not less than the thirty-six (36)
consecutive cal endar nonths endi ng on the conputation date
t hroughout which an enpl oyer's experience-rating record has been
chargeable with benefits; except that with respect to any eligible
enpl oyer who has not been subject to this article for a period of
time sufficient to neet the thirty-six (36) consecutive
cal endar-nmonth requirenment, "qualifying period" neans the period
endi ng on the conputation date throughout which his
experience-rating record has been chargeable with benefits, but in
no event |ess than the twelve (12) consecutive cal endar-nonth
period ending on the conputation date throughout which his
experience-rating record has been so chargeabl e.

(1) The "exposure criterion” (EC) is defined as the

cash bal ance of the Unenpl oynment Conpensation Fund which is
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avai l abl e for the paynent of benefits as of Novenber 1 of each
cal endar year, divided by the total wages, exclusive of wages paid
by all state agencies, all political subdivisions, reinbursable
nonprofit corporations, and tax exenpt public service enpl oynent,
for the twelve-nonth period ending June 30 i medi ately precedi ng
such date. The EC shall be conputed to four (4) decimal places.

(j) The "cost rate criterion”™ (CRC) is defined as
follows: Beginning with January 1974, the benefits paid for the
t wel ve-nmont h peri od endi ng Decenber 1974 are sunmed and di vi ded by
the total wages for the twelve-nonth period ending on June 30,
1975. Simlar ratios are conmputed by subtracting the earliest
nmont h's benefit paynents and adding the benefits of the next nonth
in the sequence and dividing each sum of twelve (12) nonths
benefits by the total wages for the twel ve-nonth period ending on
the June 30 which is nearest to the final nonth of the period used
to conmpute the nunerator. |f Decenber is the final nonth of the
period used to conpute the nunerator, then the twel ve-nonth period
ending the followng June 30 will be used for the denom nator.
The hi ghest value of these ratios beginning with the ratio for
benefits paid in calendar year 1974 is the cost rate criterion.
The cost rate criterion shall be conputed to four (4) decinal
pl aces. Benefits and total wages used in the conputation of the
cost rate criterion shall exclude all benefits and total wages
applicable to state agencies, political subdivisions, reinbursable
nonprofit corporations, and tax exenpt PSE enpl oynent.

(k) "Size of fund index" (SOFlI) is defined as the ratio
of the ECto the CRC

(1) No enployer's contribution rate shall exceed five
and four-tenths percent (5.4%, nor be less than four-tenths of
one percent (.49%.

(2) Mdified rates:
(a) For any tax year, when the reserve ratio on the

precedi ng Novenber 1, in the case of any tax year, equals or
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exceeds four percent (4%, the nodified rates, as hereinafter
prescri bed, shall be in effect.

(b) Mdified rates shall be determ ned for the tax year
for each eligible enployer on the basis of his experience-rating
record in the foll ow ng manner:

(i) The comm ssion shall maintain an
experience-rating record for each enployer. Nothing in this
chapter shall be construed to grant any enployer or individuals
perform ng services for himany prior claimor rights to the
anounts paid by the enployer into the fund.

(i1i) Benefits paid to an eligible individual shal
be charged agai nst the experience-rating record of his base period
enpl oyers in the proportion to which the wages paid by each base
period enployer bears to the total wages paid to the individual by
all the base period enployers, provided that benefits shall not be
charged to an enployer's experience-rating record if the
conmi ssion finds that the individual:

1. Voluntarily left the enploy of such
enpl oyer wi thout good cause attributable to the enpl oyer,

2. \Was discharged by such enpl oyer for
m sconduct connected with his work,

3. Refused an offer of suitable work by such
enpl oyer wi thout good cause, and the comm ssion further finds that
such benefits are based on wages for enploynent for such enpl oyer
prior to such voluntary |eaving, discharge or refusal of suitable
wor k, as the case may be, or

4. Had base period wages which included wages
for previously uncovered services as defined in Section
71-5-511(e) to the extent that the Unenpl oynent Conpensation Fund
is reinmbursed for such benefits pursuant to Section 121 of Public
Law 94- 566,

5. Extended benefits paid under the

provi sions of Section 71-5-541 which are not reinbursable from
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federal funds shall be charged to the experience-rating record of
base period enpl oyers,

6. Is still working for such enployer on a
regul ar part-time basis under the sane enpl oynent conditions as
hired. Provided, however, that benefits shall be charged agai nst
an enployer if an eligible individual is paid benefits who is
still working for such enployer on a part-tine "as-needed" basis,

7. Was hired to replace a United States
servi ceman or servicewonan called into active duty and was laid
of f upon the return to work by that serviceman or servi cewonan,
unl ess such enpl oyer is a state agency or other political
subdi vision or instrunentality of the state,

8. Was paid benefits during any week while in
training with the approval of the comm ssion, under the provisions
of Section 71-5-B, or for any week while in training approved
under Section 236(a)(1l) of the Trade Act of 1974, under the
provi sions of Section 71-5-C.

9. Is not required to serve the one-week
wai ting period as described in Section 71-5-505(2). In that
event, only the benefits paid in lieu of the waiting period week
may be nonchar ged.

(ti1) The comm ssion shall conpute a benefit ratio
for each eligible enployer, which shall be the quotient obtained
by dividing the total benefits charged to his experience-rating
record during the period his experience-rating record has been
chargeabl e, but not less than the twelve (12) consecutive
cal endar-nonth period nor nore than the thirty-six (36)
consecutive cal endar-nonth period ending on the conputation date,
by his total taxable payroll for the same period on which al
contributions due have been paid on or before the Septenber 30
i medi ately foll owi ng the conputation date. Such benefit ratio
shall be conmputed to the tenth of a percent (.1%, rounding any

remai nder to the next higher tenth.
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263 |f for the cal endar year 1995, or any cal endar year

264 thereafter, the size of fund index (SCFl), as defined in this
265 section, shall have computed for such cal endar year at 1.75 or
266 above, for purposes of adjustnment of the general experience rate
267 for such cal endar year, then Table 6 or one of the tables

268 subsequent to Table 6 shall be applied, according to their

269 provisions:

270 TABLE 1

271 | LLUSTRATES A . 10% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
272 BASED ON A SOFI FACTOR OF 1.51 OR ABOVE BUT LESS THAN 1. 55
273 A B

274 | f Benefit Ratio is The Individual Experience Rate is
275 0. 0% 0.10%

276 0.1 0.10

277 0.2 0.10

278 0.3 0. 20

279 0.4 0. 30

280 0.5 0.40

281 0.6 0. 50

282 0.7 0. 60

283 0.8 0.70

284 0.9 0. 80

285 1.0 0. 90

286 1.1 1.00

287 1.2 1.10

288 1.3 1.20

289 1.4 1.30

290 1.5 1.40

291 1.6 1.50

292 1.7 1.60

293 1.8 1.70

294 1.9 1.80

295 2.0 1.90
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329 5.4 5. 30

330 5.5 and above 5.40
331 TABLE 2

332 | LLUSTRATES A . 20% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
333 BASED ON A SOFI FACTOR OF 1.55 OR ABOVE BUT LESS THAN 1. 60
334 A B
335 |f Benefit Ratio is The Individual Experience Rate is
336 0. 0% 0.10%
337 0.1 0.10
338 0.2 0.10
339 0.3 0.10
340 0.4 0. 20
341 0.5 0. 30
342 0.6 0.40
343 0.7 0. 50
344 0.8 0. 60
345 0.9 0.70
346 1.0 0. 80
347 1.1 0. 90
348 1.2 1.00
349 1.3 1.10
350 1.4 1.20
351 1.5 1.30
352 1.6 1.40
353 1.7 1.50
354 1.8 1.60
355 1.9 1.70
356 2.0 1.80
357 2.1 1.90
358 2.2 2.00
359 2.3 2.10
360 2.4 2.20
361 2.5 2.30
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362 2.6 2.40
363 2.7 2.50
364 2.8 2.60
365 2.9 2.70
366 3.0 2. 80
367 3.1 2.90
368 3.2 3.00
369 3.3 3.10
370 3.4 3.20
371 3.5 3. 30
372 3.6 3.40
373 3.7 3.50
374 3.8 3. 60
375 3.9 3.70
376 4.0 3. 80
377 4.1 3.90
378 4.2 4. 00
379 4.3 4.10
380 4.4 4. 20
381 4.5 4. 30
382 4.6 4.40
383 4.7 4.50
384 4.8 4. 60
385 4.9 4.70
386 5.0 4. 80
387 5.1 4.90
388 5.2 5.00
389 5.3 5.10
390 5.4 5.20
391 5.5 5. 30
392 5.6 and above 5.40
393 TABLE 3

394 | LLUSTRATES A . 30% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
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395 BASED ON A SCFI FACTOR OF 1.60 OR ABOVE BUT LESS THAN 1. 65

396 A B
397 | f Benefit Ratio is The Individual Experience Rate is
398 0. 0% 0.10%
399 0.1 0.10
400 0.2 0.10
401 0.3 0.10
402 0.4 0.10
403 0.5 0. 20
404 0.6 0. 30
405 0.7 0.40
406 0.8 0. 50
407 0.9 0. 60
408 1.0 0.70
409 1.1 0. 80
410 1.2 0. 90
411 1.3 1.00
412 1.4 1.10
413 1.5 1.20
414 1.6 1.30
415 1.7 1.40
416 1.8 1.50
417 1.9 1.60
418 2.0 1.70
419 2.1 1.80
420 2.2 1.90
421 2.3 2.00
422 2.4 2.10
423 2.5 2.20
424 2.6 2.30
425 2.7 2.40
426 2.8 2.50
427 2.9 2.60
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428 3.0 2.70
429 3.1 2. 80
430 3.2 2.90
431 3.3 3.00
432 3.4 3.10
433 3.5 3.20
434 3.6 3. 30
435 3.7 3.40
436 3.8 3.50
437 3.9 3. 60
438 4.0 3.70
439 4.1 3. 80
440 4.2 3.90
441 4.3 4.00
442 4.4 4.10
443 4.5 4. 20
444 4.6 4. 30
445 4.7 4.40
446 4.8 4.50
447 4.9 4. 60
448 5.0 4.70
449 5.1 4. 80
450 5.2 4.90
451 5.3 5.00
452 5.4 5.10
453 5.5 5.20
454 5.6 5. 30
455 5.7 and above 5.40
456 TABLE 4

457 | LLUSTRATES A . 40% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
458 BASED ON A SOFI FACTOR OF 1.65 OR ABOVE BUT LESS THAN 1. 70
459 A B
460 |f Benefit Ratio is The Individual Experience Rate is
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494 3.3 2.90
495 3.4 3.00
496 3.5 3.10
497 3.6 3.20
498 3.7 3. 30
499 3.8 3.40
500 3.9 3.50
501 4.0 3. 60
502 4.1 3.70
503 4.2 3. 80
504 4.3 3.90
505 4.4 4. 00
506 4.5 4.10
507 4.6 4. 20
508 4.7 4. 30
509 4.8 4.40
510 4.9 4.50
511 5.0 4. 60
512 5.1 4.70
513 5.2 4. 80
514 5.3 4.90
515 5.4 5.00
516 5.5 5.10
517 5.6 5.20
518 5.7 5. 30
519 5.8 and above 5.40
520 TABLE 5

521 | LLUSTRATES A . 50% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
522 BASED ON A SOFI FACTOR OF 1. 70 OR ABOVE BUT LESS THAN 1. 75
523 A B
524 |f Benefit Ratio is The Individual Experience Rate is
525 0. 0% 0.10%
526 0.1 0.10
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560 3.5 3.00
561 3.6 3.10
562 3.7 3.20
563 3.8 3. 30
564 3.9 3.40
565 4.0 3.50
566 4.1 3. 60
567 4.2 3.70
568 4.3 3. 80
569 4.4 3.90
570 4.5 4. 00
571 4.6 4.10
572 4.7 4. 20
573 4.8 4. 30
574 4.9 4.40
575 5.0 4.50
576 5.1 4. 60
577 5.2 4.70
578 5.3 4. 80
579 5.4 4.90
580 5.5 5.00
581 5.6 5.10
582 5.7 5.20
583 5.8 5. 30
584 5.9 and above 5.40
585 TABLE 6

586 | LLUSTRATES A . 60% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
587 BASED ON A SOFI FACTOR OF 1.75 OR ABOVE BUT LESS THAN 1. 80
588 A B
589 |f Benefit Ratio is The Individual Experience Rate is
590 0. 0% 0.10%
591 0.1 0.10
592 0.2 0.10
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626 3.6 3.00
627 3.7 3.10
628 3.8 3.20
629 3.9 3. 30
630 4.0 3.40
631 4.1 3.50
632 4.2 3. 60
633 4.3 3.70
634 4.4 3.80
635 4.5 3.90
636 4.6 4. 00
637 4.7 4.10
638 4.8 4. 20
639 4.9 4. 30
640 5.0 4.40
641 5.1 4.50
642 5.2 4. 60
643 5.3 4.70
644 5.4 4. 80
645 5.5 4.90
646 5.6 5.00
647 5.7 5.10
648 5.8 5.20
649 5.9 5. 30
650 6.0 and above 5.40
651 TABLE 7

652 | LLUSTRATES A . 70% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
653 BASED ON A SOFI FACTOR OF 1.80 OR ABOVE BUT LESS THAN 1. 85
654 A B
655 |f Benefit Ratio is The Individual Experience Rate is
656 0. 0% 0.10%
657 0.1 0.10
658 0.2 0.10
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692 3.6 2.90
693 3.7 3.00
694 3.8 3.10
695 3.9 3.20
696 4.0 3. 30
697 4.1 3.40
698 4.2 3.50
699 4.3 3. 60
700 4.4 3.70
701 4.5 3. 80
702 4.6 3.90
703 4.7 4. 00
704 4.8 4.10
705 4.9 4. 20
706 5.0 4. 30
707 5.1 4.40
708 5.2 4.50
709 5.3 4. 60
710 5.4 4.70
711 5.5 4. 80
712 5.6 4.90
713 5.7 5.00
714 5.8 5.10
715 5.9 5.20
716 6.0 5. 30
717 6.1 and above 5.40
718 TABLE 8

719 | LLUSTRATES A . 80% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
720 BASED ON A SOFI FACTOR OF 1.85 OR ABOVE BUT LESS THAN 1. 90
721 A B
722 |f Benefit Ratio is The Individual Experience Rate is
723 0. 0% 0.10%
724 0.1 0.10
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758 3.5 2.70
759 3.6 2. 80
760 3.7 2.90
761 3.8 3.00
762 3.9 3.10
763 4.0 3.20
764 4.1 3. 30
765 4.2 3.40
766 4.3 3.50
767 4.4 3. 60
768 4.5 3.70
769 4.6 3. 80
770 4.7 3.90
771 4.8 4. 00
172 4.9 4.10
773 5.0 4. 20
774 5.1 4. 30
775 5.2 4.40
776 5.3 4.50
777 5.4 4. 60
778 5.5 4.70
779 5.6 4. 80
780 5.7 4.90
781 5.8 5.00
782 5.9 5.10
783 6.0 5.20
784 6.1 5. 30
785 6.2 and above 5.40
786 TABLE 9

787 | LLUSTRATES A . 90% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
788 BASED ON A SOFI FACTOR OF 1.90 OR ABOVE BUT LESS THAN 1. 95
789 A B
790 |f Benefit Ratio is The Individual Experience Rate is
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824 3.3 2.40
825 3.4 2.50
826 3.5 2.60
827 3.6 2.70
828 3.7 2. 80
829 3.8 2.90
830 3.9 3.00
831 4.0 3.10
832 4.1 3.20
833 4.2 3. 30
834 4.3 3.40
835 4.4 3.50
836 4.5 3. 60
837 4.6 3.70
838 4.7 3. 80
839 4.8 3.90
840 4.9 4. 00
841 5.0 4.10
842 5.1 4. 20
843 5.2 4. 30
844 5.3 4. 40
845 5.4 4.50
846 5.5 4. 60
847 5.6 4.70
848 5.7 4. 80
849 5.8 4.90
850 5.9 5.00
851 6.0 5.10
852 6.1 5.20
853 6.2 5. 30
854 6. 3 and above 5.40
855 TABLE 10

856 | LLUSTRATES A 1. 00% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
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857 BASED ON A SCFI FACTOR OF 1.95 OR ABOVE

858 A B
859 | f Benefit Ratio is The Individual Experience Rate is
860 0. 0% 0.10%
861 0.1 0.10
862 0.2 0.10
863 0.3 0.10
864 0.4 0.10
865 0.5 0.10
866 0.6 0.10
867 0.7 0.10
868 0.8 0.10
869 0.9 0.10
870 1.0 0.10
871 1.1 0.10
872 1.2 0. 20
873 1.3 0. 30
874 1.4 0. 40
875 1.5 0. 50
876 1.6 0. 60
877 1.7 0.70
878 1.8 0. 80
879 1.9 0. 90
880 2.0 1.00
881 2.1 1.10
882 2.2 1.20
883 2.3 1.30
884 2.4 1.40
885 2.5 1.50
886 2.6 1.60
887 2.7 1.70
888 2.8 1.80
889 2.9 1.90
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6.3 5. 30
6.4 and above 5.40
(iv) 1. The contribution rate for each eligible

enpl oyer shall be the sumof two (2) rates: His individual
experience rate in the range fromzero percent (0% to five and
four-tenths percent (5.4%, plus a general experience rate. 1In no
event shall the resulting rate be in excess of five and
four-tenths percent (5.49%.

2. The enpl oyer's individual experience rate
shall be equal to his benefit ratio as conputed under subsection
(2)(b)(iii) above.

3. The general experience rate shall be
determned in the follow ng manner: The conmm ssion shal
determ ne annually, for the thirty-six (36) consecutive
cal endar-nont h period ending on the conputation date, the anount
of benefits which were not charged to the record of any enpl oyer
and of benefits which were ineffectively charged to the enpl oyer's
experience-rating record. For the purposes of subsection
(2)(b)(iv)3, the term"ineffectively charged benefits" shal
i ncl ude:

The total of the amobunts of benefits charged to the
experience-rating records of all eligible enployers which caused
their benefit ratios to exceed five and four-tenths percent
(5.49%, the total of the amobunts of benefits charged to the
experience-rating records of all ineligible enployers which would
cause their benefit ratios to exceed five and four-tenths percent
(5.49% if they were eligible enployers, and the total of the
anounts of benefits charged or chargeable to the experience-rating
record of any enpl oyer who has discontinued his business or whose
coverage has been term nated within such period; provided, that
solely for the purposes of determ ning the amounts of
i neffectively charged benefits as herein defined, a "benefit

rati o” shall be conputed for each ineligible enployer, which shal
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be the quotient obtained by dividing the total benefits charged to
hi s experience-rating record throughout the period ending on the
conput ati on date, during which his experience-rating record has
been chargeable with benefits, by his total taxable payroll for

t he sane period on which all contributions due have been paid on
or before the Septenber 30 i mediately follow ng the conputation
date; and provided further, that such benefit ratio shall be
conputed to the tenth of one percent (.1% and any renai nder shal
be rounded to the next higher tenth. The ratio of the sum of

t hese anmounts to the taxabl e wages paid during the sanme period by
all eligible enployers whose benefit ratio did not exceed five and
four-tenths percent (5.4%, conputed to the next higher tenth of
one percent (.19, shall be the general experience rate.

4. The general experience rate shall be
adj usted by use of the size of fund index factor. This factor may
be positive or negative, and shall be determ ned as follows: From
the target SOFlI of 1.50, subtract the sinple average of the
current and precedi ng years' exposure criterions divided by the
cost rate criterion. The result is then multiplied by the product
of the CRC and total wages for the twelve-nonth period ending June
30 divided by the taxable wages for the twel ve-nonth period ending
June 30. This is the percentage positive or negative added to the
general experience rate. This percentage is conputed to one (1)
deci mal place, and rounded to the next higher tenth.

5. Notw t hstandi ng any ot her provisions of
subsection (2)(b)(iv), if the general experience rate for any tax
year as conputed and adjusted on the basis of the size of fund
index is a negative percentage, it shall be disregarded.

6. The comm ssion shall include in its annual
rate notice to enployers a brief explanation of the el ements of
t he general experience rate, and shall include in its regular
publ i cations an annual anal ysis of benefits not charged to the

record of any enpl oyer, and of the benefit experience of enployers
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by industry group whose benefit rati o exceeds four percent (4%,
and of any other factors which may affect the size of the general
experience rate.

(v) Wen any enploying unit in any manner succeeds
to or acquires the organi zation, trade, business or substantially
all the assets thereof of an enployer, excepting any assets
retai ned by such enployer incident to the liquidation of his
obl i gati ons, whether or not such acquiring enploying unit was an
enpl oyer within the meani ng of Section 71-5-11, subsection H
prior to such acquisition, and continues such organi zation, trade
or business, the experience-rating and payroll records of the
predecessor enpl oyer shall be transferred as of the date of
acquisition to the successor enployer for the purpose of rate
det erm nation

(vi) Wen any enploying unit succeeds to or
acquires a distinct and severabl e portion of an organization,
trade or business, the experience-rating and payroll records of
such portion, if separately identifiable, shall be transferred to
t he successor upon:

1. The mutual consent of the predecessor and
t he successor,

2. Approval of the comm ssion,

3. Continued operation of the transferred
portion by the successor after transfer, and

4. The execution and the filing with the
conmmi ssion by the predecessor enpl oyer of a waiver relinquishing
all rights to have the experience-rating and payroll records of
the transferred portion used for the purpose of determ ning
nodi fied rates of contribution for such predecessor.

(vii) If the successor was an enpl oyer subject to
this chapter prior to the date of acquisition, it shall continue
to pay contributions at the rate applicable to it fromthe date

the acquisition occurred until the end of the then current tax
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year. |f the successor was not an enployer prior to the date of
acquisition, it shall pay contributions at the rate applicable to
t he predecessor or, if nore than one (1) predecessor and the sane
rate is applicable to both, the rate applicable to the predecessor
or predecessors, fromthe date the acquisition occurred until the
end of the then current tax year. |f the successor was not an
enpl oyer prior to the date the acquisition occurred and

si mul t aneously acquires the businesses of two (2) or nore

enpl oyers to whom di fferent rates of contributions are applicable,
it shall pay contributions fromthe date of the acquisition until
the end of the current tax year at a rate conputed on the basis of
t he conbi ned experience-rating and payroll records of the
predecessors as of the conputation date for such tax year. In al
cases the rate of contributions applicable to such successor for
each succeedi ng tax year shall be conputed on the basis of the
conbi ned experience-rating and payroll records of the successor
and the predecessor or predecessors.

(viii) The comm ssion shall notify each enpl oyer
quarterly of the benefits paid and charged to his
experience-rating record; and such notification, in the absence of
an application for redetermnation filed within thirty (30) days
after the date of the mailing of such notice, shall be final,
concl usi ve and bi ndi ng upon the enployer for all purposes. A
redeterm nation, made after notice and opportunity for a fair
hearing, by a hearing officer designated by the comm ssion who
shal | consider and deci de these and rel ated applications and
protests; and the finding of fact in connection therewith may be
i ntroduced into any subsequent adm nistrative or judicial
proceedi ngs involving the determ nation of the rate of
contributions of any enpl oyer for any tax year, and shall be
entitled to the same finality as is provided in this subsection
with respect to the findings of fact in proceedings to redeterm ne

the contribution rate of an enpl oyer.

H B. No. 720
00\ HRO3\ R1203
PAGE 32



1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087

(ix) The comm ssion shall notify each enpl oyer of
his rate of contribution as determ ned for any tax year as soon as
reasonabl y possible after Novenber 1 of the preceding year. Such
determ nation shall be final, conclusive and bi ndi ng upon such
enpl oyer unless, within thirty (30) days after the date of the
mai | i ng of such notice to his |ast known address, the enpl oyer
files with the comm ssion an application for review and
redeterm nation of his contribution rate, setting forth his
reasons therefor. |If the conmm ssion grants such review, the
enpl oyer shall be pronptly notified thereof and shall be afforded
an opportunity for a fair hearing by a hearing officer designated
by the conm ssion who shall consider and deci de these and rel ated
applications and protests; but no enployer shall be allowed, in
any proceeding involving his rate of contributions or contribution
liability, to contest the chargeability to his account of any
benefits paid in accordance with a determ nation, redeterm nation
or decision pursuant to Sections 71-5-515 through 71-5-533 except
upon the ground that the services on the basis of which such
benefits were found to be chargeable did not constitute services
performed in enploynment for him and then only in the event that
he was not a party to such determ nation, redeterm nation
deci sion or to any other proceedings provided in this chapter in
whi ch the character of such services was determ ned. The enpl oyer
shall be pronptly notified of the denial of this application or of
the redeterm nation, both of which shall becone final unless,
within ten (10) days after the date of nmailing of notice thereof,
there shall be an appeal to the conm ssion itself. Any such
appeal shall be on the record before said desi gnated hearing
officer, and the decision of said comm ssion shall becone final
unless, within thirty (30) days after the date of mailing of
notice thereof to the enployer's |ast known address, there shal
be an appeal to the Crcuit Court of the First Judicial District

of Hinds County, M ssissippi, in accordance with the provisions of
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1088 Jlaw with respect to review of civil causes by certiorari.
1089 SECTION 3. This act shall take effect and be in force from
1090 and after July 1, 2000.

H B. No. 720
00\ HRO3\ R1203
PAGE 34



