M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mbody To: Public Health and
Vel fare

HOUSE BI LL NO. 714
(As Passed t he House)

AN ACT TO REENACT SECTIONS 73-10-1 THROUGH 73-10- 23,
M SSI SSI PPl CODE OF 1972, VWH CH LI CENSE AND REGULATE DI ETI TI ANS;
TO AMEND REENACTED SECTI ONS 73-10-3, 73-10-5, 73-10-7 AND
73-10-21, M SSISSI PPI CODE OF 1972, TO REVI SE CERTAI N DEFI NI TI ONS
IN THE M SSI SSI PPl DI ETETI CS PRACTI CE ACT; TO AMEND REENACTED
SECTI ON 73-10-9, M SSI SSI PPI CODE OF 1972, TO PRESCRI BE AND
CLARI FY CERTAI N QUALI FI CATI ONS FOR APPLI CANTS FOR LI CENSURE AS A
DI ETI TI AN, TO AMEND REENACTED SECTI ON 73-10-11, M SSI SSI PPl CODE
OF 1972, TO PRESCRI BE AND CLARI FY CERTAI N QUALI FI CATI ONS FOR
10 APPLI CANTS FOR PROVI SI ONAL LI CENSURE AS A DI ETI TI AN, TO AMEND
11 REENACTED SECTI ON 73-10-13, M SSI SSI PPI CODE OF 1972, TO CLARIFY
12 CERTAI N EXEMPTI ONS FROM THE DI ETETI CS PRACTI CE ACT; TO AVEND
13 REENACTED SECTI ON 73-10-15, M SSI SSI PPI CODE OF 1972, TO CLARIFY
14 THE LI M TATI ONS ON PRACTI CE BY NONRESI DENT DI ETI TI ANS; TO AMEND
15 SECTION 73-10-25, M SSI SSI PPl CODE OF 1972, TO EXTEND THE REPEALER
16 ON THE DI ETETI CS PRACTI CE ACT; AND FOR RELATED PURPGCSES.

OCO~NOUITARWNE

17 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
18 SECTION 1. Section 73-10-1, M ssissippi Code of 1972, is

19 reenacted as foll ows:

20 73-10-1. This chapter shall be known and nay be cited as the
21 Mssissippi Dietetics Practice Act of 1986.

22 SECTION 2. Section 73-10-3, M ssissippi Code of 1972, is

23 reenacted and anended as follows:[JUL]

24 73-10-3. (1) For the purposes of this chapter the foll ow ng
25 terns shall have the nmeanings set forth herein:

26 (a) "Advisory council"™ means the M ssissippi Council of

27 Advisors in Dietetics established in this chapter.

28 (b) "Board" means the M ssissippi State Board of
29 Heal th.
30 (c) "Association" nmeans the Anmerican Dietetic

31 Association (ADA).
32 (d) "M ssissippi association” neans the M ssissi ppi

33 Dietetic Association, an affiliate of the Anerican Dietetic
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Associ ati on.

(e) "Commi ssion on Dietetic Registration” (CDR) neans
the Comm ssion on Dietetic Registration that is a nenber of the
Nat i onal Conmi ssion for Health Certifying Agencies.

(f) "Degree" neans a degree received froma coll ege or
university that was accredited through the Council on
Post secondary Accreditation and the United States Departnent of
Education at the time the degree was conferred.

(g) "Registered dietitian" nmeans a person registered by
the Comm ssion on Dietetic Registration.

(h) "Licensed dietitian" means a person |icensed under
this chapter.

(1) "Provisionally licensed dietitian" neans a person
provisionally licensed under this chapter.

(j) "Dietetics practice"” nmeans the integration and
application of the principles derived fromthe sciences of
nutrition, biochem stry, food, physiology, managenent and
behavi oral and soci al sciences to achieve and nmai ntain people's

health * * *. Dietetics practice includes, but is not limted to:

(i) Providing nmedical nutrition therapy.

(ii) Developnent, adninistration, evaluation and

consultation reqgarding nutritional care standards of quality in

f ood services and nedical nutrition therapy.

(iii) Providing case nmanagenent services.

(k) "Medical nutrition therapy" is a nutritional

di agnosti c therapy and counseling services for the purpose of

di sease nanagenent. It neans the assessnent of the nutritional

status of patients with a condition, illness or injury that

appropriately requires nedical nutrition therapy as part of the

treatnent. The assessnment includes review and anal ysis of nedical

and diet history, blood chem stry |ab values and ant hroponetric

nmeasurenents to determine nutritional status and treat ment

nodalities.
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Therapy ranges fromdiet nodification and nutrition

counseling to adm nistration of specialized nutrition therapies

such as intravenous nedical nutritional products as determn ned

necessary to manage a condition or treat illness or injury.

(1) "Diet nodification and nutrition counseling" neans

intervention and advice in assisting individuals or groups in the

devel opnent of personal diet plans to achi eve appropriate

nutritional intake. To develop the diet plan, the dietitian

integrates information fromthe nutritional assessnent with

i nformati on on food and other sources of nutrients and neal

preparati on consistent with cultural background and soci oecononic

stat us.

(m "Specialized nutrition therapies” nmean nedi cal

foods, enteral nutrition delivered via tube, or parenteral

nutrition delivered by intravenous infusion.

(n) "Nutrition educator”™ shall nmean one who
conmuni cates scientific nutrition information to individuals
and/ or groups and who provides information on food sources of
nutrients to nmeet normal nutrition need based on the nost current
"Reconmended Dietary All owances” of the Food and Nutrition Board,
Nat i onal Acadeny of Sciences, National Research Council.

(o) "Dietitian" nmeans one engaged in dietetics
practice, nedical nutrition therapy or nutrition education. The
ternms dietitian or dietician are used interchangeably in this
chapter.

(p) "D rect, technical supervision" neans the direct,
techni cal supervision by a licensed dietitian, as prescribed in

regul ations by the board, of the dietetics practice or nedical

nutrition therapy provided to an individual and/or group by a

provisionally licensed dietitian.
(q) "Departnent” neans the M ssissippi State Departnent
of Heal t h.

(2) Al other terns shall have their commonly ascri bed
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definitions unless sone other nmeaning is clearly intended fromits
cont ext .

SECTION 3. Section 73-10-5, M ssissippi Code of 1972, is
reenacted and anmended as foll ows: [ JU2]

73-10-5. Dietetics is the integration and application of
principles derived fromthe sciences of nutrition, biochem stry,
physi ol ogy, food, nmanagenment and behavi oral and social sciences to
achi eve and maintain peoples' health. * * * Dietetics practice is

the provision of * * * services which * * * include,_ but are not

limted to:

(a) Providing nedical nutrition therapy.

(b) Developnent, administration, evaluation and

consultation regarding nutritional care standards of quality in

food services and nedical nutrition therapy.

(c) Providing case managenent services.

(d) Devel oping, inplenenting and managi ng nutrition

care system
* ok

SECTION 4. Section 73-10-7, M ssissippi Code of 1972, is
reenacted and anmended as foll ows: [ JU3]

73-10-7. It shall be unlawful for any person, corporation or
association to, in any manner, represent hinself or itself as a
dietitian or nutritionist, send out billings as providing services

covered in Section 73-10-3(j), or use in connection with his or

its name, the titles "dietitian,” "dietician" or "nutritionist" or
use the letters "LD," "LN' or any other facsimle thereof when he
or she is not licensed in accordance with the provisions of this
chapter or neets the exenptions in paragraph (c) of Section
73-10-13. Notwi thstanding any other provision of this chapter, a
dietitian registered by the Comm ssion on Dietetic Registration
(CDR) shall have the right to use the title "Registered Dietitian"

and the designation "R D." Registered dietitians shall be

I icensed according to the provisions of this chapter to practice
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dietetics or provide nedical nutrition therapy.

SECTION 5. Section 73-10-9, M ssissippi Code of 1972, is
reenacted and anmended as foll ows: [ JU4]

73-10-9. (1) An applicant for a license as a dietitian
shall file a witten application on fornms provided by the board,
showing to the satisfaction of the board that he or she neets the

foll owi ng requirenent.

* * %

(2) Applicants shall provide evidence of current

registration as a registered dietitian by the Conm ssion on
Dietetic Registration * * *,

(3) Applicants shall pay a fee as established by the board.

(4) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 6. Section 73-10-11, M ssissippi Code of 1972, is
reenact ed and anended as foll ows: [ JU5]

73-10-11. (1) The board may issue a provisional license to
any resident dietitian who presents evidence to the advisory
council of the successful conpletion of the education and

experience requirenents of subsections (2) and (3) of this

section for licensure. Such a provisional |icense may be issued
to such a person before he or she has taken the * * * exam nation

to beconme a reqgistered dietitian as given by the Conm ssion on

Dietetic Registration (CDR). A provisional |icense may be issued

for a period not exceeding one (1) year and nay be renewed from

year to year not to exceed five (5) years * * *,

(2) An applicant for provisional licensure as a dietitian

shall present evidence satisfactory to the board of having

recei ved a baccal aureate or post-baccal aureate degree froma

coll ege or university accredited through the United States

Departnent of Education, Ofice of Postsecondary Education, with a
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major in dietetics or an equival ent major course of study as

approved by the board.

(3) An applicant for licensure as a dietitian shall submt

to the board evidence of having successfully conpleted a board

approved pl anned program of dietetics experience under the

supervision of a licensed or reqgistered dietician.

(4) A provisional license shall permt the holder to
practice only under the direct technical supervision of a
dietitian.

(5) A fee for a provisional license and for each renewal
shal | be established by the board.

SECTION 7. Section 73-10-13, M ssissippi Code of 1972, is
reenacted and anmended as foll ows: [ JUG]

73-10-13. This chapter shall not be construed to affect or
prevent :

(a) A student enrolled in an approved academ c program
in dietetics fromengaging in the practice of dietetics, if such
practice constitutes a part of a supervised course of study, and
if the student is designated by a title which clearly indicates
his or her status as a student or trainee.

(b) Any person fulfilling the experience requirenents

of Section 73-10-11(3) fromengaging in the practice of dietetics
under the supervision of a |licensed or registered dietician.

(c) Areqgistered dietitian who is serving in the Arned

Forces or the Public Health Service of the United States or is

enpl oyed by the Departnment of Veterans Affairs fromengaging in

the practice of dietetics provided such practice is restricted to

such service or enploynent.

(d) Any person providing dietetic services, including
but not limted to dietetic technicians, dietetic assistants and
di etary managers, frompracticing dietetics while working under

the direct technical supervision of a licensed dietician.

(e) Persons * * * licensed or reqgistered to practice
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the health professions fromengaging in the practice of dietetics

when covered under the scope of practice of his or her profession,

except that such persons nmay not use the title "dietitian" or
"nutritionist."”

(f) Persons who performthe activities and services of
a nutrition educator in the enploy of a federal, state, county or
muni ci pal agency, or another political subdivision, or a chartered
el enentary or secondary school or accredited degree-granting
educational institution insofar as such activities and services
are part of a salaried position.

(g) Federal, state, county or |ocal governnent

enpl oyees involved with prograns providing the services of a

nutrition educator that help to prevent disease and mai ntain good

nutritional health, including, but not limted to, the Cooperative
Ext ension Service, the Child Nutrition Program and Project Head
Start * * *.

(h) Individuals who do not hold thensel ves out to be
dietitians frommarketing or distributing food products including
dietary suppl enents as defined by the Food and Drug Adm nistration
or fromengaging in the explanation and educati on of custoners
regardi ng the use of such products.

(1) Any person fromfurnishing general nutrition
information as to the use of food, food materials or dietary
suppl enents, nor prevent in any way the free di ssem nati on of
literature; provided, however, no such individual may cal
thenmsel ves a dietitian unless they are licensed under this
chapter.

SECTI ON 8. Section 73-10-15, M ssissippi Code of 1972, is
reenact ed and anended as foll ows: [JU7]

73-10-15. (1) A nonresident dietitian may practice
dietetics in Mssissippi for five (5) days * * * per year with
current other state's licensure or with current registration with

the Comm ssion on Dietetics Registration.
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(2) The board may wai ve the prescribed exam nation for
licensure and grant a license to any person who shall present
proof of current licensure as a dietitian in another state, the
District of Colunbia, or territory of the United States which
requires standards for |icensure considered by the advisory
council to be greater than or equal to the requirenents for
licensure of this chapter, if such state or territory extends
reciprocity to licensees of the State of M ssissippi.

SECTION 9. Section 73-10-17, M ssissippi Code of 1972, is
reenacted as follows:[JU3]

73-10-17. (1) There is established the M ssissippi Counci
of Advisors in Dietetics under the jurisdiction of the M ssissipp
State Board of Health.

(2) The council shall be conprised of seven (7) nenbers of
whom five (5) shall be dietitians who have been engaged in the
practice of dietetics for at |least three (3) years i mediately
precedi ng their appointnment. Menbers of the council shall be
licensed to practice dietetics. The follow ng areas of practice
shal | be represented by council nenbers: admnistrative
dietetics, clinical dietetics, dietetic education, comunity
nutrition and consultation and private practice. The remaining
two (2) nenbers shall be a |licensed nmenber of the health
prof essi ons and a nenber of the public with an interest in the
rights of the consuners of health services.

(3) A personis eligible for appointnment as a public nenber
if the person or the person's spouse:

(a) Is not enployed by and does not participate in the
managenent of an agency or business entity that provides health
care services or that sells, manufactures or distributes health
care supplies or equipnment; and

(b) Does not own, control or have a direct or indirect
interest in nore than ten percent (10% of a business entity that

provi des health care services or that sells, manufactures or
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di stributes health care supplies or equipnent.

(4) Appointnments to the advisory council shall be nade
wi thout regard to race, creed, sex, religion or national origin of
t he appoi nt ees.

(5) The board shall, within sixty (60) days after passage of
this chapter, appoint two (2) advisory council nmenbers for a term
of one (1) year, two (2) for atermof tw (2) years, and three
(3) for a termof three (3) years. Appointnments nade thereafter
shall be for three-year terns, but no person shall be appointed to
serve nore than two (2) consecutive ternmns.

(6) Terns shall begin on the first day of the cal endar year
and end on the |last day of the cal endar year or until successors
are appoi nted, except for the first appointed nenbers who shal
serve through the | ast cal endar day of the year in which they are
appoi nted before comrencing the ternms prescribed by this section.

(7) Not less than sixty (60) days before the end of each
cal endar year, the Mssissippi D etetic Association shall submt
the nanes of at least two (2) persons for each dietitian vacancy
and each of the health professional and public nenber
appoi nt nent s.

(8) In the event of a vacancy, the board shall, as soon as
possi bl e, appoint a person who shall fill the unexpired term

(9) The council shall neet during the first nonth of each
cal endar year to select a chairman and for other appropriate
pur poses. At |east one (1) additional neeting shall be held
before the end of each cal endar year. Further neetings may be
convened at the call of the chairman or the witten request of a
majority of the council nmenbers, or at the request of the board.

(10) A majority of the menbers of the council shal
constitute a quorum for all purposes.

SECTI ON 10. Section 73-10-19, M ssissippi Code of 1972, is
reenacted as follows:[JU9]

73-10-19. (1) It shall be a ground for renoval fromthe
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advi sory council if a nmenber:
(a) Does not have at the tinme of appointnment the
qgqualifications required for appointnment to the advisory council;
(b) Does not maintain during service on the advisory
council the qualifications required for appointnent to the
council; * * *

(c) Violates a prohibition established by this chapter

(d) Fails to attend advisory council neetings for the

period of one (1) year.

(2) If a ground for renoval of a nenber fromthe counci
exi sts, the advisory council's actions taken during the existence
of the ground for renmoval shall be valid.

SECTI ON 11. Section 73-10-21, M ssissippi Code of 1972, is
reenact ed and anended as foll ows: [ JULO]

73-10-21. (1) Rules, regulations and standards.

(a) The board is hereby enpowered, authorized and
directed to adopt, anend, pronul gate and enforce such rul es,
regul ati ons and standards governing dietitians as may be necessary
to further the acconplishment of the purpose of the governing |aw,
and in so doing shall utilize as the basis thereof the
correspondi ng recommendati ons of the advisory council. The rules,
regul ati ons and m ni num standards for licensing of dietitians may
be anended by the board as deened necessary. In so doing, the
board shall utilize as the basis thereof the corresponding
recomendati ons of the advisory council.

(b) The board shall publish and di ssem nate to al
i censees, in appropriate manner, the |icensure standards
prescri bed by this chapter, any amendnents thereto, and such rules
and regul ations as the board may adopt under the authority vested
by Section 73-38-13, within sixty (60) days of their adoption.

(2) The board shall adopt a code of ethics for dietitians

using as the basis thereof the ADA "Code of Ethics for the
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Prof ession of Dietetics."”

(3) Issuance and renewal of |icenses.
(a) The board shall issue a |icense to any person who
neets the requirenents of this chapter upon paynent of the |license
fee prescribed.

(b) Upon the first renewal, |icenses under this chapter

shall be valid for two (2) cal endar years and shall be subject to
renewal and shall expire unless renewed in the manner prescribed
by the rules and regul ati ons of the board, upon the paynment of a
bi enni al renewal fee to be set at the discretion of the board, but
not to exceed One Hundred Dol | ars ($100.00), and the presentation
of evidence satisfactory to the board that the |icensee has net
such conti nui ng education requirenents as the board may require.
An applicant for |icense renewal shall denonstrate to the board
evi dence of satisfactory conpletion of the continuing education
requi renents established by the Arerican Dietetic Association
and/ or other continuing education requirenents as may be required
by the board.

(c) The board may provide for the late renewal of a
| icense upon the paynent of a late fee in accordance with its
rul es and regul ati ons, but no such late renewal of a |icense may
be granted nore than one (1) year after its expiration.

(d) A suspended license shall be subject to expiration
and may be renewed as provided in this section, but such renewal
shall not entitle the licensee, while the |icense remains
suspended and until it is reinstated, to engage in the licensed
activity, or in any other conduct or activity in violation of the
order of judgnment by which the Iicense was suspended. If a
I icense revoked on disciplinary grounds is reinstated, the
licensee, as a condition of reinstatenent, shall pay the renewal
fee and any late fee that may be applicable.

(4) Denial or revocation of |icense.

(a) The board may deny or refuse to renew a |icense, or
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suspend or revoke a license, or issue orders to cease or desi st
fromcertain conduct, or issue warnings or reprinmnds where the
Iicensee or applicant for license has been convicted of unlawf ul
conduct or has denonstrated unprofessional conduct which has
endangered or is likely to endanger the health, welfare or safety
of the public. Such conduct includes:

(i) Obtaining a license by nmeans of fraud,

m srepresentati on or conceal nent of material facts;

(ii) Being guilty of unprofessional conduct as
defined by the rules and established by the board or violating the
Code of Ethics of the Anerican Dietetic Association;

(iii1) Being convicted of a crine in any court
ot her than a m sdeneanor;

(iv) Violating any | awful order, rule or
regul ati on rendered or adopted by the board; or

(v) Violating any provision of this chapter.

(b) Such denial, refusal to renew, suspension,
revocation, order to cease and desi st from designated conduct, or
war ni ng or reprimand may be ordered by the board in a decision
made after a hearing in the manner provided by the rules and
regul ati ons adopted by the board. One (1) year fromthe date of
the revocation of a license, application nay be nade to the board
for reinstatement. The board shall have discretion to accept or
reject an application for reinstatenment and may, but shall not be
required to, hold a hearing to consider such reinstatenent.

(c) In addition to the reasons specified in paragraph
(a) of this subsection (4), the board shall be authorized to
suspend the |icense of any |icensee for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
with an order for support, and the procedure for the rei ssuance or
reinstatenent of a license suspended for that purpose, and the

paynent of any fees for the reissuance or reinstatenent of a
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| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case nay be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case nmay be, shall control.

(5) Establish fees.

(a) A person licensed under this chapter shall pay to
the board a fee, not to exceed One Hundred Dol | ars ($100.00), to
be set by the board for the issuance of a |icense.

(b) Such fees shall be set in such an anbunt as to
rei nburse the state to the extent feasible for the cost of the
servi ces rendered.

(6) Collect funds.

(a) The adm nistration of the provisions of this
chapter shall be financed frominconme accruing fromfees, |icenses
and ot her charges assessed and collected by the board in
adm nistering this chapter.

(b) The board shall receive and account for all funds
recei ved and shall keep such funds in a separate fund.

(c) Funds collected under the provisions of this
chapter shall be used solely for the expenses of the advisory
council and the board to admi nister the provisions of this
chapter. Such funds shall be subject to audit by the State
Audi t or.

(d) Menbers of the advisory council shall receive no
conpensation for services perforned on the council, but nmay be
rei nbursed for necessary and actual expenses incurred in
connection wth attendance at neetings of the council or for
aut hori zed busi ness of the council from funds nade avail able for
such purpose, as provided in Section 25-3-41.

(7) Receive and process conpl aints.
(a) The board shall have full authority to investigate

and eval uate each and every applicant applying for a license to
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practice dietetics, with the advice of the advisory council.

(b) The board shall have the authority to issue
subpoenas, exam ne wi tnesses and adm ni ster oaths, and shall, at
its discretion, investigate allegations or practices violating the
provi sions of this chapter, and in so doing shall have power to
seek injunctive relief to prohibit any person from providi ng
prof essional dietetic services as defined in Section 73-10-3(1)(j)
wi t hout being licensed as provided herein.

(8 Alicense certificate issued by the board is the
property of the board and must be surrendered on denand.

SECTION 12. Section 73-10-23, M ssissippi Code of 1972, is
reenacted as follows:[JUL]1]

73-10-23. Any person who violates any provision of this
chapter shall, upon conviction thereof, be guilty of a m sdeneanor
and shall be punished by a fine of not nore than One Thousand
Dol | ars ($1, 000.00), or inprisoned in the county jail for a period
not exceeding six (6) nonths, or both.

SECTI ON 13. Section 73-10-25, M ssissippi Code of 1972, is
amended as foll ows:

73-10-25. Sections 73-10-1 through 73-10-23, M ssissipp
Code of 1972, which is the Dietetics Practice Act, shall stand
repeal ed on July 1, 2002.

SECTI ON 14. This act shall take effect and be in force from
and after June 30, 2000.
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