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HOUSE BI LL NO. 701

AN ACT TO AMEND SECTI ON 43-1-2, M SSI SSI PPl CODE OF 1972, TO

CREATE THE STATE BOARD OF HUMVAN SERVI CES TO PROVI DE THE PQOLI CY

DI RECTI ON FOR THE DEPARTMENT OF HUMAN SERVI CES; TO PROVI DE FOR THE
APPO NTMENT OF THE MEMBERS OF THE BOARD; TO PROVI DE THAT THE
EXECUTI VE DI RECTOR OF HUMAN SERVI CES SHALL BE APPO NTED BY THE
GOVERNCR FROM THREE NOM NEES SUBM TTED BY THE BOARD; TO AUTHORI ZE
THE JO NT OVERSI GHT COW TTEE OF THE DEPARTMENT AND | NDI VI DUAL
MEMBERS OF THE COMM TTEE TO ATTEND ANY MEETI NG OF THE BOARD AND TO
PARTI Cl PATE | N ANY BOARD DI SCUSSI ONS; TO AMEND SECTI ONS 43-1-1,
43-1-3, 43-1-4, 43-1-5, 43-1-9, 43-1-11, 43-1-13, 43-1-15, 43-1-17
AND 43-1-21, M SSISSI PPl CODE OF 1972, TO CONFORM TO THE PRECEDI NG
PROVI SI ONS AND TO UPDATE REFERENCES TO THE STATE AND COUNTY
DEPARTMENTS OF HUMAN SERVI CES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 43-1-2, M ssissippi Code of 1972, is
anended as follows: [ RF1]

43-1-2. (1) There is created the State Departnent of Human
Servi ces, whose offices shall be |ocated in Jackson, M ssissippi,

and which shall be under the policy direction of the State Board

of Hunan Services created in subsection (2) of this section.

(2) (a) There is created the State Board of Human Services,

whi ch shall consi st of seven (7) nenbers appoi nted by the

Governor, with the advice and consent of the Senate. One (1)

nenber of the board shall be appointed from each congressional

district as constituted on July 1, 2000, and two (2) nenbers of

the board shall be appointed fromthe state at large. No board
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nenber shall be an enpl oyee or elected official of the State of

M ssissippi _or a political subdivision of the state. The board

shall be conposed of persons with extensive know edge of or

practical experience in at |least one (1) of the matters under the

jurisdiction of the board.

(b) The initial nenbers of the board shall be appointed

for staggered terns, as follows: Two (2) nenbers shall be

appointed for terns that end on June 30, 2002; three (3) nenbers

shall be appointed for terns that end on June 30, 2004:; and two

(2) nenbers shall be appointed for terns that end on June 30,

2006. Al subsequent appointnents to the board shall be for terns

of four (4) vears fromthe expiration date of the previous term

No person shall be appointed to the board for nore than two (2)

consecutive terns. Any vacancy on the board shall be filled by

appoi ntnent of the Governor, with the advice and consent of the

Senate, and the person appointed to fill the vacancy shall serve

for the remai nder of the unexpired term The nenbers of the board

shall select one (1) nenber to serve as chairman of the board.

The board shall select a chairman once every two (2) years, and

any person who has previously served as chairman may be reel ected

as chairman

(c) Four (4) nenbers of the board shall constitute a

quorum for the transaction of any business. The board shall hold

reqular nonthly neetings, and other neetings as nay be necessary

for the purpose of conducting such business as nmay be required.

Menbers of the board shall receive the per diem authorized under

Section 25-3-69 for each day spent actually discharging their

official duties, and shall receive reinbursenent for nil eage and

necessary travel expenses incurred as provided in Section 25-3-41.

(3) (a) The chief admnistrative officer of the departnent

shall be the Executive Director of Hunman Services. The State
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Board of Human Services shall submt to the Governor three (3)

nom nees for the position of Executive Director of Human Services,

and the Governor shall appoint the executive director fromthe

list of nom nees subnmitted, with the advice and consent of the

Senate. Each noni nee for the position of executive director, and

the person appointed by the Governor as executive director, shal

possess the follow ng qualifications, which shall be certified by

the State Personnel Board:

(i) A bachelor's degree froman accredited
institution of higher learning and ten (10) years' experience in
managenent, public adm nistration, finance or accounting; or

(ii) A master's or doctoral degree from an
accredited institution of higher learning and five (5) years'
experience in managenment, public adm nistration, finance or
accounti ng.

(b) The executive director shall serve as secretary and

executive officer of the board, and he shall serve at the will and

pl easure of the Governor. The executive director's salary shal

be set by the Leqgislature and shall be provided for out of any

funds made available for that purpose by the Leqgislature, the

federal governnent, or other gifts or grants. The executive

director shall be responsible to the board for the proper

admi ni stration of the prograns under the jurisdiction of the board

in conformty with the policies adopted by the board, and shall be

responsi bl e for appointing heads of offices, bureaus and

divisions, as defined in Section 7-17-11, and any necessary

supervi sors, assistants and enpl oyees. The salary and

conpensation of those enpl oyees shall be subject to the rules and
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reqgul ati ons adopted and pronul gated by the State Personnel Board.

(4) There shall be a Joint Oversight Commttee of the
Depart ment of Human Servi ces conposed of the respective chairnen
of the Senate Public Health and Welfare Committee, the Senate
Appropriations Conmittee, the House Public Health and Wl fare
Comm ttee and the House Appropriations Commttee, two (2) nenbers
of the Senate appointed by the Lieutenant Governor to serve at the
wi |l and pl easure of the Lieutenant Governor, and two (2) nenbers
of the House of Representatives appoi nted by the Speaker of the
House to serve at the will and pl easure of the Speaker. The
chai rmanship of the coormittee shall alternate for twelve-nonth
peri ods between the Senate nenbers and the House nenbers, with the
Chai rman of the Senate Public Health and Welfare Conmittee serving
as the first chairman. The commttee shall neet once each nonth,
or upon the call of the chairman at such tines as he deens

necessary or advisable. The committee or any individual nenber of

the conmmttee nay attend any neeting of the State Board of Human

Services, and may participate in any di scussion occurring anong

the board nenbers at the neetings. The committee may nake

reconmendations to the Legislature pertaining to any matter within
the jurisdiction of the * * * Departnment of Human Services. The
appointing authorities nay designate an alternate nenber from
their respective houses to serve when the regul ar designee is
unable to attend the neetings of the * * * commttee. For
attending neetings of the * * * conmttee, those |egislators shal
recei ve per diem and expenses, which shall be paid fromthe
contingent expense funds of their respective houses in the sane

anounts as provided for commttee neetings when the Legislature is
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not in session; however, no per diem and expenses for attending
neetings of the commttee will be paid while the Legislature is in
session. No per diem and expenses will be paid except for
attending neetings of the * * * conmttee w thout prior approval

of the proper conmittee in their respective houses.

(5) The * * * Departnment of Human Services, under the

direction of the State Board of Human Services, shall provide the

services authorized by law to every individual determ ned to be
eligible therefor, and in carrying out the purposes of the
departnment, the board is authorized:

(a) To formulate the policy of the departnent regarding
human services within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal and promnul gate, after due
notice and hearing, and where not otherw se prohibited by federal
or state law, to make exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the departnent under any
and all statutes within the departnent's jurisdiction, all of
whi ch shall be binding upon the county departnents of human
servi ces;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) Except as limted by Section 43-1-3, to enter into,_

and to authorize the executive director to execute, with the

approval of the board, contracts, grants and cooperative

agreenents with any federal or state agency or subdivision

thereof, or any public or private institution |ocated inside or
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outside the State of M ssissippi, or any person, corporation or
association in connection with carrying out the prograns of the
departnment; and

(e) To discharge such other duties, responsibilities
and powers as are necessary to inplenent the prograns of the
depart nment.

(6) The executive director shall establish the

organi zational structure of the * * * Departnent of Hunman
Servi ces, which shall include the creation of any units necessary
to inplenent the duties assigned to the departnment and consi stent
with specific requirenments of law, including but not limted to:

(a) Ofice of Famly and Children's Services;

(b) Ofice of Youth Services;

(c) Ofice of Econonm c Assistance;

(d) Ofice of Child Support.

(7) The executive director * * * shall appoint heads of

of fices, bureaus and divisions, as defined in Section 7-17-11, who
shall serve at the pleasure of the executive director. The salary
and conpensation of those office, bureau and division heads shal
be subject to the rules and regul ati ons adopted and pronul gated by
the State Personnel Board * * *. The executive director may
organi ze offices as deened appropriate to carry out the
responsibilities of the departnment. The organization charts of
the departnent shall be presented annually with the budget request

of the departnent for review by the Legislature.

(8) This section shall stand repealed on July 1, 2001.
SECTION 2. Section 43-1-1, M ssissippi Code of 1972, is

anended as follows: [ RF2]
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43-1-1. (1) The Departnent of Human Services shall be the
State Departnent of Public Welfare and shall retain all powers and
duties as granted to the State Departnment of Public Wl fare. he

State Board of Human Services shall be the State Board of Public

Wel fare and shall retain all powers and duties as granted to the

State Board of Public Welfare. VWherever the term"State

Department of Public Welfare"” or "State Board of Public Wl fare"
appears in any law, the termshall nean the Departnent of Human

Services or the State Board of Human Services, respectively. The

Executive Director of the Departnent of Human Services nay assign
to the appropriate offices such powers and duties deened
appropriate to carry out the lawful functions of the departnent.
(2) This section shall stand repealed on July 1, 2001.
SECTION 3. Section 43-1-3, M ssissippi Code of 1972, is
anended as follows: [ RF3]
43-1-3. Notw thstanding the authority granted under

subsection (5) (d) of Section 43-1-2, the State Board of Human

Servi ces, the Departnent of Human Services or the Executive

Director of Human Services shall not be authorized to del egate,
privatize or otherwise enter into a contract with a private entity
for the operation of any office, bureau or division of the
departnment, as defined in Section 7-17-11, wthout specific
authority to do so by general act of the Legislature. However,
nothing in this section shall be construed to invalidate (i) any
contract of the departnment that is in place and operational before
January 1, 1994; or (ii) the continued renewal of any such
contract with the same entity upon the expiration of the contract;

or (iii) the execution of a contract with another legal entity as
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a replacenment of any such contract that is expiring, provided that
the replacenent contract is substantially the same as the expiring
contract. Notw thstanding any ot her provision of this section,

the board and the departnent shall be authorized to continue the

operation of its child support collection programwith a private
entity on a pilot programbasis in Hinds and Warren Counties in
M ssi ssi ppi, and the departnment and the private entity shall
specifically be prohibited fromexpanding the pilot programto any
counties other than H nds and Warren Counties w thout specific
authority to do so by anendnent to this section by general act of
the Legislature. Before Decenber 15, 1994, the departnent shal
provide a detailed report to the Joint Oversight Conmttee
established by Section 43-1-2 and to the Legislature that
describes the results of the pilot programfor the privatization
of the departnment's child support collection program as of
Decenber 1, 1994, including an evaluation of whether there has
been substantial conpliance with the performnce standards
specified in the contract for the private entity in conducting the
pil ot program

This section shall stand repealed on July 1, 2001.

SECTION 4. Section 43-1-4, M ssissippi Code of 1972, is
anended as foll ows: [ RF4]

43-1-4. The Departnent of Human Services, under the

direction of the State Board of Human Services, shall have the

foll owi ng powers and duties:
(a) To provide basic services and assistance statew de
to needy and di sadvant aged i ndividuals and fam i es.

(b) To pronote integration of the many services and
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prograns within its jurisdiction at the client |evel thus
i mproving the efficiency and effectiveness of service delivery and
provi di ng easier access to clients.

(c) To develop a statew de conprehensive service
delivery plan in coordination with the Board of Health, the Board
of Mental Health, and the Departnent of Finance and
Adm ni stration. * * *

(d) To enploy personnel and expend funds appropri ated
to the departnment to carry out the duties and responsibilities
assigned to the departnment by |aw.

SECTION 5. Section 43-1-5, M ssissippi Code of 1972, is
anended as foll ows: [ RF5]

43-1-5. It shall be the duty of the Departnent of Human
Services to:

(1) Establish and maintain prograns not inconsistent with
the ternms of this chapter and the rules, regulations and policies
of the State Board of Human Services, and publish the rules and
regul ati ons of the board pertaining to those prograns.

(2) Make such reports in such formand containing such
information as the federal governnment may, fromtine to tine,
require, and conply with such provisions as the federal governnent
may, fromtinme to tine, find necessary to assure the correctness
and verification of those reports.

(3) Wthin ninety (90) days after the end of each fiscal
year, and at each regul ar session of the Legislature, nake and
publish one (1) report to the Governor and to the Legi sl ature,
showing for the period of time covered, in each county and for the

state as a whol e:
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(a) The total nunber of recipients;

(b) The total anobunt paid to themin cash

(c) The maxi mum and the m ni num amount paid to any
recipients in any one (1) nonth;

(d) The total nunber of applications;

(e) The nunber granted;

(f) The nunber denied,;

(g) The nunber cancell ed;

(h) The anmount expended for adm nistration of the
provi sions of this chapter;

(i) The amount of noney received fromthe federal
governnment, if any;

(j) The amount of noney received fromrecipients of
assi stance and fromtheir estates and the disposition of saneg;

(k) Such other information and recomrendations as the
Governor nmay require or the departnent * * * deens advi sable, or

as the Leqislature nmay request;

(1) The nunber of state-owned aut onobiles purchased and
operated during the year by the departnent, the nunber purchased
and operated out of funds appropriated by the Legislature, the
nunber purchased and operated out of any other public funds, the
mles travel ed per autonobile, the total mles traveled, the
average cost per mle and depreciation estinate on each
aut onobi | e;

(m The cost per mle and total nunmber of mles
travel ed by departnent enployees in privately-owned autonobil es,
for which reinbursenent is nade out of state funds;

(n) Each association, convention or neeting attended by
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any departnent enpl oyees, the purposes thereof, the nanes of the
enpl oyees attending and the total cost to the state of such
convention, association or neeting;

(o) How the noney appropriated to the institutions
under the jurisdiction of the departnent has been expended during
the preceding year, beginning and ending with the fiscal year of
each institution, exhibiting the salaries paid to officers and
enpl oyees of the institutions, and each and every item of receipt
and expendi ture;

(p) The activities of each office within the Departnent
of Human Servi ces and recomendati ons for inprovenent of the
services to be perforned by each office;

(q) In order of authority, the twenty (20) highest paid
enpl oyees in the departnent receiving an annual salary in excess
of Forty Thousand Dol | ars ($40,000.00), by P.l1.N nunber, job
title, job description and annual sal ary.

Each report shall be bal anced and shall begin with the
bal ance at the end of the preceding fiscal year, and if any
property belonging to the state or the institution is used for
profit the report shall show the expenses incurred in managi ng the
property and the anount received fromthe sane. Those reports
shall al so show a summary of the gross receipts and gross
di sbursenents for each fiscal year and shall show the noney on
hand at the beginning of the fiscal period of each office and
institution of the departnent.

This section shall stand repealed on July 1, 2001.

SECTION 6. Section 43-1-9, M ssissippi Code of 1972, is

anended as foll ows: [ RF6]
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43-1-9. There shall be created in each county of the state a

county departnent of human services, which shall consist of a

county director of human services, and such ot her personnel as nmay

be necessary for the efficient performance of the duties of the
county departnent. It shall be the duty of the board of

supervi sors of each county to provide office space for the county
depart nment.

County director. The Executive Director of Human Services

shal | designate, in accordance with the rules and regul ati ons of
the State Personnel Board, * * * a county director of hunman
services who shall serve as the executive and adm nistrative

of ficer of the county departnment and shall be responsible to the
state departnent for its nmanagenment. The director shall be a
resident citizen of the county and shall not hold any political

of fice of the state, county, municipality or subdivision thereof.

However, in cases of energency, the Executive Director of Human

Servi ces nmay appoint a director of human services who is a

nonresi dent of that county, to serve during the period of
energency only.

The county departnent of human services shall adm nister

within the county all fornms of public assistance and wel fare
services. The county departnment shall conply with such
regul ati ons and submt such reports as may be established or
required by the state departnment. Subject to the approval of the
state departnent, the county departnment nay cooperate wi th other
departnments, agencies and institutions, state and |ocal, when so
requested, in performng services in conformty with the

provi sions of this chapter.
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In counties having two (2) judicial districts, the Executive

Director of Human Services may create and establish in each of the

judicial districts a separate county departnent of hunman services,

whi ch shall consist of a director of human services and such ot her

personnel as may be necessary for the efficient performnce of the
duties of the department thus established. 1In those cases the two
(2) departnments so established shall be dealt with as though each

is a separate and distinct county departnent of human services,

and each of the departments and each of the directors shal
operate and have jurisdiction coextensive with the boundaries of

the judicial district in which it is established; in addition, in

t hose cases the words "county” and "director of hunman services"

when used in this chapter shall, where applicable, nmean each

judicial district, and the director of human services appointed

therefor; and where the board of supervisors is authorized to
appropriate funds or provide office space or |ike assistance for

one (1) county * * * departnent or director of hunman services,

the board nay, as the case may be, appropriate the anount
specified by law or render the assistance required by |aw to each
of the departnents or directors. * * * However, * * * the

Executive Director of Human Services shall not create and

establish a separate county departnent of human services under

this paragraph in any county in which the separate county

departnment of hunman services is not in existence on January 1,

1983. In addition, in any county having two (2) county

departnments of human services on January 1, 1983, but only one (1)

county director of human services on that date, the Executive

Director of Human Services shall not authorize and establish the
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second position of county director of human services in that

county.
In any county not having two (2) judicial districts that is

greater than fifty (50) mles in length, the Executive D rector of

Hunman Servi ces nmay establish one (1) branch office of the county

department of hunman services, which shall be staffed with existing

enpl oyees and adm ni strative staff of the county departnent for
not | ess than four (4) days per week.

SECTION 7. Section 43-1-11, M ssissippi Code of 1972, is
anended as foll ows: [ RF7]

43-1-11. The boards of supervisors of the various counties
of this state may, in their discretion, * * * expend and
appropriate such suns as they deem necessary out of any avail abl e
county funds for the purpose of providing office space for the

| ocal county departnent of human services. This includes, but is

not limted to, adequate office space for the efficient conduct of
busi ness, as well as providing for paynent of electricity, water,
gas, nmintenance and repair of the building, and janitori al
servi ces and suppli es.

SECTI ON 8. Section 43-1-13, M ssissippi Code of 1972, is
anended as foll ows: [ RF8]

43-1-13. It shall be unlawful for a nenber of the State

Board of Human Services or any other enployee of the State

Departnent of Human Services or the county * * * departnents of

hunman services to take an active part in any political canpaign

For violation of this provision the offending party shall be
removed fromoffice and in addition thereto, upon conviction,

shall be guilty of a m sdeneanor, subject to a fine of not nore
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394 than two hundred dollars ($200.00).
395 SECTION 9. Section 43-1-15, M ssissippi Code of 1972, is
396 anended as follows: [ RF9]

397 43-1-15. The Departnent of Finance and Adm ni strati on shal

398 furnish office space for the State Departnent of Human Services in

399 the City of Jackson and nmay rent suitable quarters in the city if

400 there is not sufficient roomin one of the state office buil dings.

401 In case it is necessary to rent those quarters, the cost of the
402 rental, janitorial service, fuel and janitor's supplies shall not
403 be counted in determning the adm nistrative cost limtation of
404 Section 43-9-37.

405 SECTI ON 10. Section 43-1-17, M ssissippi Code of 1972, is
406 anended as foll ows: [ RF10]

407 43-1-17. The State Departnent of Human Services shal

408 cooperate with the federal governnent, its agencies and

409 instrunentalities, in carrying out the provisions of any federal
410 acts concerning public welfare, and in other matters of mutual
411 concern pertaining to public welfare, including the adoption of
412 such methods of adm nistration as are found by the federal

413 governnent to be necessary for the efficient operation of plans
414 for public assistance and wel fare services in accordance with the
415 provisions of the federal Social Security Act, as anended. It
416 shall al so cooperate with other departnents, agencies and

417 institutions, federal, state and |local or private, when so

418 requested, in performng services in conformty with the

419 provisions of this chapter and chapter 9 of this title.

420 SECTION 11. Section 43-1-21, M ssissippi Code of 1972, is

421 anmended as foll ows: [ RF11]
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43-1-21. The State Board of Human Services may, inits

di scretion, destroy or cause to be destroyed, or otherw se

di sposed of, any and all abandoned applications, closed case
files, comunications, information, nmenoranda, records, reports,
pai d checks, and files, in the office of the State Departnent of

Human Servi ces when and as they becone three (3) or nore conpleted

fiscal years old and which, in the opinion of the * * * board
* * * are no |longer useful or necessary.
SECTION 12. This act shall take effect and be in force from

and after July 1, 2000.
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