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HOUSE BI LL NO. 699

AN ACT TO AMEND SECTI ON 41-7-175, M SSI SSI PPl CODE OF 1972,
TO CREATE THE M SSI SSI PPl HEALTH PLANNI NG AND DEVEL OPMENT
COMM SSI ON TO ADM NI STER THE HEALTH CARE CERTI FI CATE OF NEED
PROGRAM TO PROVI DE FOR THE APPO NTMENT OF THE MEMBERS OF THE
COMM SSI ON; TO TRANSFER ALL OF THE POVERS, DUTIES, PROPERTY AND
EMPLOYEES OF THE STATE DEPARTMENT OF HEALTH RELATI NG TO THE HEALTH
PLANNI NG AND CERTI FI CATE OF NEED PROGRAM TO THE M SSI SSI PPl HEALTH
PLANNI NG AND DEVELOPMENT COWM SSI ON; TO CREATE NEW SECTI ON
41-7-179, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE APPO NTMENT
OF AN EXECUTI VE DI RECTOR OF THE COW SSI QN; TO AMEND SECTI ONS
41-7-173, 41-7-183, 41-7-185, 41-7-187, 41-7-189, 41-7-191,
41-7-193, 41-7-195, 41-7-197, 41-7-201, 41-7-202, 41-7-205,
41-7-207 AND 41-7-209, M SSI SSI PPl CODE OF 1972, AND SECTION 9 OF
CHAPTER 482, LAWS OF 1982, AS LAST AMENDED BY SECTI ON 10 OF
CHAPTER 515, LAWS OF 1987, TO CONFORM TO THE PRECEDI NG PROVI SI ONS;
TO REPEAL SECTI ON 8 OF CHAPTER 482, LAWS OF 1982, AS LAST AVENDED
BY SECTI ON 32 OF CHAPTER 500, LAWS OF 1986, WH CH AUTHORI ZES THE
CHARG NG OF CERTAIN FEES FOR CERTI FI CATE OF NEED HEARI NGS; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 41-7-175, M ssissippi Code of 1972, is
anended as follows: [ RF1]

41-7-175. (1) There is created the M ssissippi Health

Pl anni ng and Devel opnment Conmi ssi on, which shall be the sole and

of ficial agency of the State of M ssissippi to adm nister and
supervi se, as prescribed by the Legislature, all responsibilities
of the State Health Pl anni ng and Devel opnment Agency. The

conmi ssion shall consist of nine (9) nenbers, seven (7) of which

shall be appointed by the Governor, and two (2) ex officio

H B. No. 699
00\ HRO3\ R241
PAGE 1



30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

nenbers. The Governor shall appoint one (1) nenber of the

conmi ssion from each congressional district as constituted on July

1, 2000, and two (2) nmenbers of the commission fromthe state at

| arge, each with the advice and consent of the Senate. The

Executive Oficer of the State Departnent of Health and the

Executive Director of the Division of Mdicaid shall be ex officio

nenbers of the comm ssion, with full voting authority. At | east

three (3) of the appointed nenbers of the commi ssion shall be

persons who are not providers or representative of any provider of

health care services or have any financial or other interest in

any provider of health care services. All appointed nenbers of

the conm ssion shall be persons who have sone know edge or

experience in matters under the jurisdiction of the comm ssion.

(2) The initial nenbers of the conmi ssion shall be appointed

for staggered terns, as follows: Two (2) nenbers shall be

appointed for terns that end on June 30, 2002; three (3) nenbers

shall be appointed for terns that end on June 30, 2004:; and two

(2) nenbers shall be appointed for terns that end on June 30,

2006. Al subsequent appointnents to the conmi ssion shall be for

terns of six (6) years fromthe expiration date of the previous

term_ No person shall be appointed to the comm ssion for nore

than two (2) consecutive terns. Any vacancy on the conmni SSion

shall be filled by appointnent of the Governor, with the advice

and consent of the Senate, and the person appointed to fill the

vacancy shall serve for the remainder of the unexpired term

(3) The nenbers of the commission shall select one (1)

nenber to serve as chairman of the comm ssion. The conm Ssion

shall select a chairman once every two (2) years, and any person

who has previously served as chairman may be reel ected as

chai r man.

(4) Five (5) nenbers of the conm ssion shall constitute a
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quorum for the transaction of any business. The conmm ssion shal

hold reqular nonthly neetings, and other neetings as nay be

necessary for the purpose of conducting such business as may be

required. Menbers of the conmi ssion shall receive the per diem

aut hori zed under Section 25-3-69 for each day actually spent

discharging their official duties, and shall receive reinbursenment

for nmleage and necessary travel expenses incurred as provided in

Section 25-3-41.

(5) Al of the powers and duties of the State Departnent of

Health relating to the health planning and certificate of need

program under Section 41-7-171 et seq. are transferred to the

M ssi ssippi _Health Pl anni ng and Devel opnent Comnmi Ssi on.

Enpl oyees of the State Departnent of Health whose prinmary duties

relate to the health planning and certificate of need program

under Section 41-7-171 et seq. and who hold positions on June 30,

2000, shall be enpl oyees of the M ssissippi Health Pl anni ng and

Devel opnment Conmi ssion on July 1, 2000. Any property, contractual

rights and obligations and unexpended funds of the State

Departnent of Health relating to the health pl anni ng and

certificate of need program under Section 41-7-171 et seq. are

transferred to the M ssissippi Health Pl anni ng and Devel opnent

Conmi ssi on.

SECTION 2. The followi ng shall be codified as Section
41-7-179, M ssissippi Code of 1972:

41-7-179. The conmi ssion shall appoint a full-time executive
director who shall hold a graduate degree in nedical care
adm ni stration, public health, hospital admnistration or the

equi val ent, and who shall have no financial or other interest in
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any health care provider. The executive director shall serve for
a termof four (4) years and nmay only be renoved for good cause
shown by a majority vote of the conm ssion, but only after a
heari ng before the comm ssion. The executive director shall be
the agent of the conm ssion for the purpose of receiving al
services of process, sunmonses and notices directed to the
commi ssion, shall direct the daily operations of the comm ssion,
and shall perform such other duties as the conm ssion may del egate
to hi munder the provisions of Section 41-7-171 et seq., or any
other law of the state, the federal government, or any political
subdi vi sion or either, under which the comm ssion is enpowered
with authority. Once appointed by the conm ssion, the executive
director shall have the authority to hire and, for just cause,
di scharge all other staff of the comm ssion. Al new positions,
before staff is hired to fill them nust be authorized and
approved by the comm ssion itself in accordance with the |aws and
regul ati ons as set by the State Personnel Board. The executive
director shall enploy such professional, adm nistrative,
st enographic, secretarial, clerical and technical assistance as
may be necessary to performthe duties required by the conm ssion
in adm nistering all laws and regul ati ons over which the
commi ssion has authority, and set the conpensation therefor, al
in accordance with the state personnel system The organi zati onal
structure of the staff shall provide for the perfornmance of
assigned functions and shall be subject to the approval of the
commi ssi on.

SECTION 3. Section 41-7-173, M ssissippi Code of 1972, is

anended as follows: [ RF2]

H B. No. 699
00\ HRO3\ R241
PAGE 4



117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

41-7-173. For the purposes of Section 41-7-171 et seq., the
foll owi ng words shall have the neani ngs ascri bed herein, unless
t he context otherw se requires:

(a) "Affected person” neans (i) the applicant; (ii) a
person residing within the geographic area to be served by the
applicant's proposal; (iii) a person who regularly uses health
care facilities or HMOs |located in the geographic area of the
proposal that provide simlar service to that which is proposed;
(iv) health care facilities and HMJO s that have, before receipt of
the application under review, formally indicated an intention to
provi de service simlar to that of the proposal being considered
at a future date; (v) third-party payers who rei nburse health care
facilities located in the geographical area of the proposal; or
(vi) any agency that establishes rates for health care services or
HMO s | ocated in the geographic area of the proposal.

(b) "Certificate of need" neans a witten order of the
commi ssion setting forth the affirmative finding that a proposal
in prescribed application form sufficiently satisfies the plans,
standards and criteria prescribed for that service or other
project by Section 41-7-171 et seq., and by rules and regul ati ons

pronul gat ed under those sections by the conm ssion.

(c) (i) "Capital expenditure" when pertaining to
defined maj or nedical equipnent, * * * nmeans an expenditure that,
under generally accepted accounting principles consistently
applied, is not properly chargeabl e as an expense of operation and
mai nt enance and that exceeds One MIlion Five Hundred Thousand
Dol l ars ($1, 500, 000. 00).

(ii) "Capital expenditure,” when pertaining to
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ot her than maj or nedical equipnment, * * * means any expenditure

that under generally accepted accounting principles consistently
applied is not properly chargeabl e as an expense of operation and
mai nt enance and that exceeds Two MIlion Dollars ($2,000,000.00).

(itii) A "capital expenditure"” * * * includes the
acqui sition, whether by |ease, sufferance, gift, devise, |egacy,
settlenment of a trust or other means, of any facility or part
t hereof, or equipnent for a facility, the expenditure for which
woul d have been considered a capital expenditure if acquired by
purchase. Transactions that are separated in tinme but are planned
to be undertaken within twelve (12) nonths of each other and are
conponents of an overall plan for neeting patient care objectives
shall, for purposes of this definition, be viewed in their
entirety without regard to their timng.

(iv) In those instances where a health care
facility or other provider of health services proposes to provide
a service in which the capital expenditure for ngjor nedical
equi pnent or other than major nedi cal equi pnent or a conbi nation
of the two (2) may have been split between separate parties, the
total capital expenditure required to provide the proposed service
shall be considered in determ ning the necessity of certificate of
need review and in determining the appropriate certificate of need
review fee to be paid. The capital expenditure associated with
facilities and equi pnment to provide services in M ssissippi shal
be consi dered regardl ess of where the capital expenditure was
made, in state or out of state, and regardl ess of the domcile of
the party naking the capital expenditure, in state or out of

state.
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(d) "Change of ownership" includes, but is not limted
to, inter vivos gifts, purchases, transfers, |ease arrangenents,
cash and/ or stock transactions or other conparabl e arrangenents
whenever any person or entity acquires or controls a majority
interest of the facility or service. Changes of ownership from
partnerships, single proprietorships or corporations to another
form of ownership are specifically included. However, "change of
owner shi p” shall not include any inherited interest acquired as a
result of a testamentary instrunent or under the | aws of descent
and distribution of the State of M ssi ssippi.

(e) "Comencenent of construction” neans that all of
the foll owi ng have been conpleted with respect to a proposal or
proj ect proposing construction, renovating, renodeling or
alteration:

(i) Alegally binding witten contract has been
consummat ed by the proponent and a lawfully licensed contractor to
construct and/or conplete the intent of the proposal within a
specified period of tinme in accordance with final architectural
pl ans that have been approved by the licensing authority of the
State Departnment of Health;

(ii) Any and all permts and/or approvals deened
| awful |y necessary by all authorities with responsibility for such
have been secured; and

(itii) Actual bona fide undertaking of the subject
proposal has commenced, and a progress paynent of at |east one
percent (1% of the total cost price of the contract has been paid
to the contractor by the proponent, and the requirenents of this

par agraph (e) have been certified to in witing by the conm ssion.
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Force account expenditures, such as deposits, securities,

bonds, et cetera, may, in the discretion of the conm ssion, be

excluded fromany or all of the provisions of defined comrencenent
of construction.

(f) "Consumer” neans an individual who is not a
provi der of health care as defined in paragraph (q) of this
section.

(g) "Develop,"” when used in connection with health
services, neans to undertake those activities that, on their
conpletion, will result in the offering of a new institutional
health service or the incurring of a financial obligation as
defined under applicable state lawin relation to the offering of
t hose services.

(h) "Health care facility" includes hospitals,
psychi atric hospitals, chem cal dependency hospitals, skilled
nursing facilities, end stage renal disease (ESRD) facilities,
i ncl udi ng freestandi ng henodi al ysis units, internediate care
facilities, anmbulatory surgical facilities, internediate care
facilities for the nentally retarded, honme health agencies,
psychiatric residential treatnent facilities, pediatric skilled
nursing facilities, long-termcare hospitals, conprehensive
medi cal rehabilitation facilities, including facilities owned or
operated by the state or a political subdivision or
instrunentality of the state, but does not include Christian
Sci ence sanatoriuns operated or listed and certified by the First
Church of Christ, Scientist, Boston, Massachusetts. This

definition shall not apply to facilities for the private practice,

ei t her independently or by incorporated nedical groups, of
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physi ci ans, dentists or health care professionals except where
those facilities are an integral part of an institutional health
service. The various health care facilities listed in this

par agr aph shall be defined as follows:

(i) "Hospital"™ neans an institution that is
primarily engaged in providing to inpatients, by or under the
supervi sion of physicians, diagnostic services and therapeutic
services for nedical diagnosis, treatnent and care of injured,

di sabl ed or sick persons, or rehabilitation services for the
rehabilitation of injured, disabled or sick persons. This term
does not include psychiatric hospitals.

(ii) "Psychiatric hospital”™ neans an institution
that is primarily engaged in providing to inpatients, by or under
t he supervision of a physician, psychiatric services for the
di agnosis and treatnment of nentally ill persons.

(itii) "Chem cal dependency hospital” neans an
institution that is primarily engaged in providing to inpatients,
by or under the supervision of a physician, nedical and rel ated
services for the diagnosis and treatnent of chem cal dependency
such as al cohol and drug abuse.

(iv) "Skilled nursing facility" means an
institution or a distinct part of an institution that is primarily
engaged in providing to inpatients skilled nursing care and
rel ated services for patients who require nedical or nursing care
or rehabilitation services for the rehabilitation of injured,

di sabl ed or sick persons.
(v) "End stage renal disease (ESRD) facilities”

means ki dney di sease treatnent centers, which includes
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freestandi ng henodialysis units and limted care facilities. The
term"limted care facility" generally refers to an

of f-hospital -prem ses facility, regardless of whether it is

provi der or nonprovider operated, that is engaged primarily in
furni shi ng mai nt enance henodi al ysis services to stabilized

pati ents.

(vi) "Internediate care facility" means an
institution that provides, on a regular basis, health related care
and services to individuals who do not require the degree of care
and treatnment that a hospital or skilled nursing facility is
designed to provide, but who, because of their nental or physical
condition, require health related care and services (above the
| evel of room and board).

(vii) "Anmbulatory surgical facility" neans a
facility primarily organi zed or established for the purpose of
perform ng surgery for outpatients and is a separate identifiable
| egal entity fromany other health care facility. This term does
not include the offices of private physicians or dentists, whether
for individual or group practice, and does not include any
abortion facility as defined in Section 41-75-1(e).

(viii) "Internediate care facility for the
mental ly retarded” nmeans an internediate care facility that
provi des health or rehabilitative services in a planned program of
activities to the nmentally retarded, also including, but not
limted to, cerebral palsy and other conditions covered by the
Federal Devel opnentally Di sabl ed Assistance and Bill of Rights
Act, Public Law 94-103.

(ix) "Hone health agency” neans a public or
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privately owned agency or organi zation, or a subdivision of such
an agency or organi zation, properly authorized to conduct business
in Mssissippi, that is primarily engaged in providing to
individuals at the witten direction of a |icensed physician, in
the individual's place of residence, skilled nursing services
provi ded by or under the supervision of a registered nurse
| icensed to practice in Mssissippi, and one or nore of the
foll ow ng services or itens:

1. Physical, occupational or speech therapy;

2. Medical social services;

3. Part-tinme or intermttent services of a
honme heal t h ai de;

4. O her services as approved by the
| i censi ng agency for hone health agencies;

5. Medical supplies, other than drugs and
bi ol ogi cal s, and the use of nedical appliances; or

6. Medical services provided by an intern or
resident-in-training at a hospital under a teaching program of
the hospital

Further, all skilled nursing services and those services
listed in itens 1. through 4. of this subparagraph (ix) nust be
provided directly by the |licensed hone health agency. For
pur poses of this subparagraph, "directly” neans either through an
agency enpl oyee or by an arrangenent w th another individual not
defined as a health care facility.
Thi s subparagraph (ix) shall not apply to health care

facilities that had contracts for the above services with a hone

heal t h agency on January 1, 1990.
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(x) "Psychiatric residential treatnment facility"
means any nonhospital establishnent with pernmanent |icensed
facilities that provides a twenty-four-hour program of care by
qualified therapists including, but not limted to, duly licensed
mental heal th professionals, psychiatrists, psychol ogists,
psychot herapi sts and |icensed certified social workers, for
enotionally disturbed children and adol escents referred to the
facility by a court, l|ocal school district or by the Departnent of
Human Servi ces, who are not in an acute phase of illness requiring
the services of a psychiatric hospital, and are in need of those
restorative treatnment services. For purposes of this paragraph,
the term"enotionally disturbed” nmeans a condition exhibiting one
or nore of the follow ng characteristics over a |ong period of
time and to a marked degree, which adversely affects educati onal
per f or mance:

1. Aninability to |learn that cannot be
expl ained by intellectual, sensory or health factors;

2. An inability to build or nmaintain
satisfactory relationships with peers and teachers;

3. Inappropriate types of behavior or
feelings under normal circunstances;

4. A general pervasive nood of unhappi ness or
depressi on; or

5. A tendency to devel op physical synptons or
fears associated with personal or school problens. An
establishment furnishing primarily domiciliary care is not within
this definition.

(xi) "Pediatric skilled nursing facility" nmeans an
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institution or a distinct part of an institution that is primarily
engaged in providing to inpatients skilled nursing care and

rel ated services for persons under twenty-one (21) years of age
who require medical or nursing care or rehabilitation services for
the rehabilitation of injured, disabled or sick persons.

(xii) "Long-termcare hospital” neans a
freestandi ng, Medicare-certified hospital that has an average
| ength of inpatient stay greater than twenty-five (25) days, that
is primarily engaged in providing chronic or |ong-term nedical
care to patients who do not require nore than three (3) hours of
rehabilitation or conprehensive rehabilitation per day, and has a
transfer agreement with an acute care nedical center and a
conprehensi ve nedical rehabilitation facility. Long-termcare
hospital s shall not use rehabilitation, conprehensive nedical
rehabilitation, medical rehabilitation, sub-acute rehabilitation,
nursing home, skilled nursing facility, or sub-acute care facility
in association with its name.

(xiii) "Conprehensive nedical rehabilitation
facility" nmeans a hospital or hospital unit that is |icensed
and/or certified as a conprehensive nedical rehabilitation
facility that provides specialized prograns that are accredited by
t he Conmi ssion on Accreditation of Rehabilitation Facilities and
supervi sed by a physician board certified or board eligible in
Physiatry or other doctor of nedicine or osteopathy with at | east
two (2) years of training in the nedical direction of a
conprehensive rehabilitation programthat:

1. Includes evaluation and treatnent of

i ndi viduals with physical disabilities;
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369 2. Enphasi zes education and training of
370 individuals with disabilities;
371 3. Incorporates at |least the follow ng core

372 disciplines:

373 (i) Physical Therapy;

374 (ii) GCccupational Therapy;

375 (iii) Speech and Language Therapy;
376 (iv) Rehabilitation Nursing; and

377 4. Incorporates at least three (3) of the

378 follow ng disciplines:

379 (i) Psychol ogy;

380 (ii) Audiol ogy;

381 (ii1) Respiratory Therapy;

382 (iv) Therapeutic Recreation;

383 (v) Othotics;

384 (vi) Prosthetics;

385 (vii) Special Education;

386 (viii) Vocational Rehabilitation;
387 (i x) Psychot herapy;

388 (x) Social Wrk;

389 (xi) Rehabilitation Engineering.
390 These specialized prograns include, but are not limted to:

391 spinal cord injury prograns, head injury prograns and infant and
392 early chil dhood devel opnent prograns.

393 (i) "Health mai ntenance organization” or "HMJ' neans a
394 public or private organi zation organi zed under the laws of this
395 state or the federal governnent that:

396 (i) Provides or otherw se nakes available to
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enrolled participants health care services, including
substantially the follow ng basic health care services: wusual
physi ci an services, hospitalization, |aboratory, x-ray, energency
and preventive services, and out-of-area coverage;

(i) Is conpensated (except for copaynents) for
the provision of the basic health care services listed in
subparagraph (i) of this paragraph to enrolled participants on a
predet ermi ned basis; and

(iii) Provides physician services primarily:

1. Directly through physicians who are either
enpl oyees or partners of that organization; or

2. Through arrangenents wi th individual
physi ci ans or one or nore groups of physicians (organized on a
group practice or individual practice basis).

(j) "Health service area” neans a geographic area of
the state designated in the State Health Plan as the area to be
used in planning for specified health facilities and services and
to be used when considering certificate of need applications to
provi de health facilities and services.

(k) "Health services" neans clinically related (i.e.

di agnostic, treatnment or rehabilitative) services and includes
al cohol, drug abuse, nental health and honme health care services.

(I') "Institutional health services" shall nean health
services provided in or through health care facilities and shal
include the entities in or through which those services are
provi ded.

(m "Major nedical equipnent” neans medi cal equi pnment

designed for providing nedical or any health rel ated service that
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costs in excess of One MIlion Five Hundred Thousand Dol |l ars
(%1, 500, 000. 00). However, this definition shall not be applicable

to clinical |aboratories if they are determ ned by the comm ssion

to be independent of any physician's office, hospital or other
health care facility or otherw se not so defined by federal or

state law, or rules and regul ati ons pronul gated under those |aws.

(n) "Commission" * * * means the M ssissippi Health

Pl anni ng and Devel opnent Conmmi ssi on created under Section

41-7-175, which shall be considered to be the State Health
Pl anni ng and Devel opnent Agency, as defined in paragraph (t) of

this section. Wenever the term"State Departnent of Health" or

"departnent,"” when referring to the State Departnent of Health, is

used in any law of the State of Mssissippi or in any rule,

requl ati on or docunent in connection with the departnent's forner

powers and duties relating to the health planning and certificate

of need program under Section 41-7-171 et seq., it shall nean the

M ssi ssippi _Health Pl anni ng and Devel opnent Comnmi Ssi on.

(o) "Ofer," when used in connection with health

services, neans that it has been determ ned by the conm ssion that

the health care facility is capable of providing specified health
servi ces.

(p) "Person" neans an individual, a trust or estate,
partnership, corporation (including associations, joint stock
conpani es and i nsurance conpani es), the state or a political
subdi vision or instrunentality of the state.

(q) "Provider" * * * means any person who is a provider
or representative of a provider of health care services requiring

a certificate of need under Section 41-7-171 et seq., or who has
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454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480

any financial or indirect interest in any provider of services.

(r) "Secretary" neans the Secretary of Health and Human
Services, and any officer or enployee of the Departnent of Health
and Human Services to whomthe authority invol ved has been
del egat ed.

(s) "State Health Plan" neans the sole and offici al
statewi de health plan for Mssissippi that identifies priority
state health needs and establishes standards and criteria for
health-rel ated activities that require certificate of need review
in conpliance with Section 41-7-191

(t) "State Health Planning and Devel opnment Agency"
means the agency of state governnent designated to performhealth
pl anni ng and resource devel opnent prograns for the State of
M ssi ssi ppi .

SECTION 4. Section 41-7-183, M ssissippi Code of 1972, is
anended as foll ows: [ RF3]

41-7-183. The conmi ssion shall have the duty of
adm nistering all functions and responsibilities of the designated
State Health Pl anni ng and Devel opnent Agency as prescribed by the
Legi sl ature, and shall serve as the designated pl anni ng agency of
the state for purposes of Section 1122 of Public Law 92-603 for
the period of time that a contract is in effect between the

secretary and the conm ssion for those purposes.

SECTION 5. Section 41-7-185, M ssissippi Code of 1972, is
anended as foll ows: [ RF4]
41-7-185. In carrying out its functions under Section

41-7-171 et seq., the comm ssion my:

(a) Make applications for and accept funds from any
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491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

federal and state agencies and * * * receive and adm ni ster such
ot her funds for the planning or provision of health facilities or
health care as are appropriate to the acconplishment of the

pur poses of Section 41-7-171 et seq.; and nay contract with any

federal and state agencies to accept funds to adm ni ster planning

activities on the coomunity, regional or state |evel;

(b) * * * Delegate to or contract with any nutual ly
agreeabl e departnent, division or agency of the state, the federal
government, or any political subdivision of either, or any private
corporation, organization or association chartered by the
Secretary of State of M ssissippi, authority for adm nistering any
prograns, duties or functions provided for in Section 41-7-171 et
seq. ;

(c) Prescribe and pronul gate such reasonabl e rul es and
regul ati ons as nay be necessary to the inplenentation of the
pur poses of Section 41-7-171 et seq., conplying with the

Admi nistrative Procedures Law (Section 25-43-1 et seq.);

(d) Require providers of institutional health services
and honme health care services provided through a home health
agency and any ot her provider of health care requiring a
certificate of need to submt or nmake avail able statistical

information or such other information requested by the conm ssi on,

but not information that would constitute an unwarranted invasion
of the personal privacy of any individual person or place the
provider in jeopardy of legal action by a third party;

(e) Conduct such other hearing or hearings in addition
to those provided for in Section 41-7-197, and enter such further

order or orders, and * * * enter into such agreenent or agreenents
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524

525

526

527

528

529

530

531

532

533

534

535

536

with any federal agencies as may be reasonably necessary to the

realization by the people of Mssissippi of the full benefits of
acts of Congress;

(f) Inits discretion, contract with the secretary, or
term nate any such contract, for the adm nistration of the
provi sions, prograns, duties and functions of Section 1122 of

Publ i c Law 92-603; but the commission shall not be relieved of

matters of accountability, obligation or responsibility that

accrued to the comm ssion by virtue of prior contracts and/or

stat ut es;

(g) Prepare, review at least triennially, and revise,
as necessary, a State Health Plan, as defined in Section
41-7-173 * * *.

SECTION 6. Section 41-7-187, M ssissippi Code of 1972, is
anended as foll ows: [ RF5]

41-7-187. The conmi ssion shall devel op and inplenment a

statewi de health certificate of need program The conm sSion

shall adopt by rule and regul ation:

(a) Criteria, standards and plans to be used in
eval uating applications for certificates of need;

(b) Effective standards to determ ne when a person,
facility or organi zation nmust apply for a certificate of need;

(c) Standards to determ ne when a change of ownership
has occurred or will occur; and

(d) Review procedures for conducting revi ews of
applications for certificates of need.

SECTION 7. Section 41-7-189, M ssissippi Code of 1972, is

anended as foll ows: [ RF6]
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557
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559

560

561

562

563

564

41-7-189. (1) Before review of new institutional health
services or other proposals requiring a certificate of need, the
conmi ssion shall dissemnate to all health care facilities * * *
within the state, and shall publish in one or nore newspapers of
general circulation in the state, a description of the scope of
coverage of the comm ssion's certificate of need program

Whenever the scope of that coverage is revised, the conm ssion

shal | di ssem nate and publish a revised description of the scope

of the coverage in the sane nmanner

(2) Selected statistical data and i nfornation obtained by
the State Departnment of Health as the licensing agency for health
care facilities requiring licensure by the state and as the agency
_that provides certification for the Medicaid and/ or Medicare

program nay be utilized by the comm ssion in performng the

statutory duties inposed upon it by any | aw over which it has
authority, and regul ati ons necessarily promul gated for those
facilities to participate in the Medicaid and/or Medicare
program * * * however, * * * the nanes of individual patients
shall not be reveal ed except in hearings or judicial proceedings
regardi ng questions of |icensure.

SECTION 8. Section 41-7-191, M ssissippi Code of 1972, is
anended as follows: [ RF7]

41-7-191. (1) No person shall engage in any of the
follow ng activities without obtaining the required certificate of
need:

(a) The construction, devel opnent or other
establishment of a new health care facility;

(b) The relocation of a health care facility or portion
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566
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579

580

581

582

583

584
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587

588

589

590

591

592

t hereof, or mmjor nedical equipnent, unless the relocation of a

health care facility or portion of the facility, or mmjor nedical

equi pnent, which does not involve a capital expenditure by or on
behal f of a health care facility, is within one thousand three
hundred twenty (1,320) feet fromthe nain entrance of the health
care facility;

(c) A change over a period of two (2) years' time, as

established by the conmm ssion, in existing bed conpl enment through

the addition of nore than ten (10) beds or nore than ten percent
(10% of the total bed capacity of a designated |icensed category
or subcategory of any health care facility, whichever is |ess,
fromone physical facility or site to another; the conversion over

a period of two (2) years' time, as established by the comm ssion,

of existing bed conpl enent of nore than ten (10) beds or nore than
ten percent (10% of the total bed capacity of a designated

| i censed category or subcategory of any such health care facility,
whi chever is less; or the alteration, nodernizing or refurbishing

of any unit or departnent in which those beds may be

| ocated; * * * however, * * * fromand after July 1, 1994, no
health care facility shall be authorized to add any beds or
convert any beds to another category of beds without a certificate
of need under the authority of subsection (1)(c) of this section
unl ess there is a projected need for those beds in the planning
district in which the facility is located, as reported in the nobst
current State Health Pl an

(d) Ofering of the follow ng health services if those
servi ces have not been provided on a regular basis by the proposed

provi der of those services within the period of twelve (12) nonths

H B. No. 699
00\ HRO3\ R241
PAGE 21



593
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596
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608
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612

613

614

615

616

617

618

619

620

before the tinme the services would be offered:
(i) Open heart surgery services;
(ii) Cardiac catheterization services;

(iii) Conprehensive inpatient rehabilitation

servi ces;

(iv) Licensed psychiatric services;

(v) Licensed chem cal dependency services;

(vi) Radiation therapy services;

(vii) D agnostic imging services of an invasive
nature, i.e. invasive digital angiography;

(viii) Nursing hone care as defined in
subpar agraphs (iv), (vi) and (viii) of Section 41-7-173(h);

(ix) Honme health services;

(x) Sw ng-bed services;

(xi) Anbulatory surgical services;

(xii) Magnetic resonance inaging services;

(xiii) Extracorporeal shock wave lithotripsy
servi ces;

(xiv) Long-termcare hospital services;

(xv) Positron Em ssion Tonography (PET) Services;

(e) The relocation of one or nore health services from

one physical facility or site to another physical facility or
site, unless the relocation, which does not involve a capital
expenditure by or on behalf of a health care facility, (i) is to a
physical facility or site within one thousand three hundred twenty
(1,320) feet fromthe main entrance of the health care facility
where the health care service is located, or (ii) is the result of

an order of a court of appropriate jurisdiction or a result of
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629
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631

632

633
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637

638

639

640

641

642

643

644

645

646

647

648

pending litigation in that court, or by order of the conm ssion,

or by order of any other agency or legal entity of the state, the
federal government, or any political subdivision of either, whose
order is also approved by the conm ssion;

(f) The acquisition or otherwi se control of any major
medi cal equi pnent for the provision of medical services; * * *
however, (i) the acquisition of any major nedical equipnent used
only for research purposes, and (ii) the acquisition of ngjor
medi cal equi pnent to replace nedical equi pnent for which a
facility is already providing nedical services and for which the
commi ssi on has been notified before the date of the acquisition
shall be exenpt fromthis paragraph; an acquisition for |ess than
fair market value nust be reviewed, if the acquisition at fair
mar ket val ue woul d be subject to review,

(g) Changes of ownership of existing health care
facilities in which a notice of intent is not filed with the
commi ssion at least thirty (30) days before the date that the
change of ownership occurs, or a change in services or bed
capacity as prescribed in paragraph (c) or (d) of this subsection
as a result of the change of ownership; an acquisition for |ess
than fair nmarket val ue nmust be reviewed, if the acquisition at
fair market value would be subject to review,

(h) The change of ownership of any health care facility
defined in subparagraphs (iv), (vi) and (viii) of Section
41-7-173(h), in which a notice of intent as described in paragraph
(g) has not been filed and if the Executive Director of the
Di vision of Medicaid, Ofice of the Governor, has not certified in

witing that there will be no increase in allowable costs to
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653

654
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656
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669

670

671

672

673

674

675

676

Medi caid fromreval uation of the assets or fromincreased interest
and depreciation as a result of the proposed change of ownershi p;

(i) Any activity described in paragraphs (a) through
(h) if undertaken by any person if that same activity would
require certificate of need approval if undertaken by a health
care facility;

(j) Any capital expenditure or deferred capital
expenditure by or on behalf of a health care facility not covered
by paragraphs (a) through (h);

(k) The contracting of a health care facility as
defined in subparagraphs (i) through (viii) of Section 41-7-173(h)
to establish a hone office, subunit, or branch office in the space
operated as a health care facility through a formal arrangenent
with an existing health care facility as defined in subparagraph
(ix) of Section 41-7-173(h).

(2) The conmm ssion shall not grant approval for or issue a

certificate of need to any person proposing the new construction
of, addition to, or expansion of any health care facility defined
i n subparagraphs (iv) (skilled nursing facility) and (vi)
(internediate care facility) of Section 41-7-173(h) or the
conversion of vacant hospital beds to provide skilled or

i nternedi ate nursing hone care, except as hereinafter authorized:

(a) The conm ssion nmay issue a certificate of need to

any person proposing the new construction of any health care
facility defined in subparagraphs (iv) and (vi) of Section
41-7-173(h) as part of alife care retirenent facility, in any
county bordering on the Gulf of Mexico in which is |ocated a

Nat i onal Aeronautics and Space Adm nistration facility, not to
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690
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692

693

694
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696

697

698

699

700

701

702

703

704

exceed forty (40) beds. Fromand after July 1, 1999, there shal
be no prohibition or restrictions on participation in the Mdicaid
program (Section 43-13-101 et seq.) for the beds in the health
care facility that were authorized under this paragraph (a).

(b) The conm ssion nmay issue certificates of need in

Harrison County to provide skilled nursing hone care for

Al zhei ner's Disease patients and other patients, not to exceed one
hundred fifty (150) beds. Fromand after July 1, 1999, there
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the beds in the
nursing facilities that were authorized under this paragraph (b).

(c) The conm ssion nmay issue a certificate of need for

the addition to or expansion of any skilled nursing facility that
is part of an existing continuing care retirenent community

| ocated i n Madi son County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (c), and if the skilled nursing facility at any tine

after the issuance of the certificate of need, regardl ess of the
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729

730

731

732

ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating

in the Medicaid program the conm ssion shall revoke the

certificate of need, if it is still outstanding, and the State

Departnent of Health shall deny or revoke the license of the

skilled nursing facility, at the tinme that the departnent

receives notification fromthe conm ssion that it has detern ned,

after a hearing conplying with due process, that the facility has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this paragraph and
in the witten agreenent by the recipient of the certificate of
need. The total nunber of beds that may be authorized under the
authority of this paragraph (c) shall not exceed sixty (60) beds.

(d) The conm ssion nay issue a certificate of need to

any hospital located in DeSoto County for the new construction of
a skilled nursing facility, not to exceed one hundred twenty (120)
beds, in DeSoto County. Fromand after July 1, 1999, there shal
be no prohibition or restrictions on participation in the Mdicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (d).

(e) The conm ssion nay issue a certificate of need for

the construction of a nursing facility or the conversion of beds

to nursing facility beds at a personal care facility for the

elderly in Lowndes County that is owned and operated by a

M ssi ssi ppi nonprofit corporation, not to exceed sixty (60) beds.
Fromand after July 1, 1999, there shall be no prohibition or
restrictions on participation in the Medicaid program (Section

43-13-101 et seq.) for the beds in the nursing facility that were
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757
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759

760

aut hori zed under this paragraph (e).

(f) The conm ssion nmay issue a certificate of need for

conversion of a county hospital facility in Itawanba County to a
nursing facility, not to exceed sixty (60) beds, including any
necessary construction, renovation or expansion. Fromand after
July 1, 1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the nursing facility that were authorized under
this paragraph (f).

(g) The conm ssion nay issue a certificate of need for

the construction or expansion of nursing facility beds or the
conversion of other beds to nursing facility beds in either H nds,
Madi son or Rankin Counties, not to exceed sixty (60) beds. From
and after July 1, 1999, there shall be no prohibition or
restrictions on participation in the Medicaid program (Section
43-13-101 et seq.) for the beds in the nursing facility that were
aut hori zed under this paragraph (g).

(h) The conm ssion nay issue a certificate of need for

the construction or expansion of nursing facility beds or the
conversion of other beds to nursing facility beds in either
Hancock, Harrison or Jackson Counties, not to exceed sixty (60)
beds. Fromand after July 1, 1999, there shall be no prohibition
or restrictions on participation in the Medicaid program (Section
43-13-101 et seq.) for the beds in the facility that were
aut hori zed under this paragraph (h).

(i) The conm ssion nmay issue a certificate of need for
the new construction of a skilled nursing facility in Leake

County, provided that the recipient of the certificate of need
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788

agrees in witing that the skilled nursing facility will not at
any time participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenment that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (i), and if
the skilled nursing facility at any tinme after the issuance of the
certificate of need, regardless of the ownership of the facility,
participates in the Medicaid programor adnmts or keeps any
patients in the facility who are participating in the Medicaid

program the conm ssion shall revoke the certificate of need, if

it is still outstanding, and the State Departnent of Health shal

deny or revoke the license of the skilled nursing facility, at the

time that the departnent receives notification fromthe conm ssion

that it has determ ned, after a hearing conplying with due

process, that the facility has failed to conply with any of the
conditions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for

t he purposes of this paragraph. The total nunber of nursing

facility beds that nay be authorized by any certificate of need
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i ssued under this paragraph (i) shall not exceed sixty (60) beds.
If the skilled nursing facility authorized by the certificate of
need i ssued under this paragraph is not constructed and fully
operational within eighteen (18) nonths after July 1, 1994, the
commi ssion, after a hearing conplying with due process, shal
revoke the certificate of need, if it is still outstanding, and

the State Departnent of Health shall not issue a |license for the

skilled nursing facility at any tine after the expiration of the
ei ght een-nmont h peri od.

(j) The conmm ssion nay issue certificates of need to

allow any existing freestanding |long-termcare facility in

Ti shom ngo County and Hancock County that on July 1, 1995, is
licensed with fewer than sixty (60) beds. For the purposes of
this paragraph (j), the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. Fromand after July 1,
1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the long-termcare facilities that were authorized
under this paragraph (j).

(k) The conmm ssion nay issue a certificate of need for

the construction of a nursing facility at a continuing care
retirement conmunity in Lowndes County, provided that the
recipient of the certificate of need agrees in witing that the
nursing facility will not at any tinme participate in the Medicaid
program (Section 43-13-101 et seq.) or admit or keep any patients
in the nursing facility who are participating in the Medicaid

program This witten agreenent by the recipient of the
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certificate of need shall be fully binding on any subsequent owner
of the nursing facility, if the ownership of the facility is
transferred at any tine after the issuance of the certificate of
need. Agreenent that the nursing facility will not participate in
the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (k), and if
the nursing facility at any time after the issuance of the
certificate of need, regardless of the ownership of the facility,
participates in the Medicaid programor admts or keeps any
patients in the facility who are participating in the Medicaid

program the conmm ssion shall revoke the certificate of need, if

it is still outstanding, and the State Departnent of Health shal

deny or revoke the license of the nursing facility, at the tine

that the departnent receives notification fromthe conmm ssion that

it has determ ned, after a hearing conplying with due process,

that the facility has failed to conply with any of the conditions
upon which the certificate of need was issued, as provided in this
paragraph and in the witten agreenent by the recipient of the
certificate of need. The total nunber of beds that may be
aut hori zed under the authority of this paragraph (k) shall not
exceed sixty (60) beds.

(I') Provided that funds are specifically appropriated

therefor by the Legislature, the comr ssion may issue a

certificate of need to a rehabilitation hospital in H nds County
for the construction of a sixty-bed |ong-term care nursing
facility dedicated to the care and treatment of persons wth
severe disabilities including persons with spinal cord and

cl osed-head injuries and ventil ator-dependent patients. The
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provi sion of Section 41-7-193(1) regardi ng substantial conpliance
with projection of need as reported in the current State Health
Plan is * * * waived for the purpose of this paragraph.

(m The conm ssion nmay issue a certificate of need to a

county-owned hospital in the Second Judicial District of Panola
County for the conversion of not nore than seventy-two (72)
hospital beds to nursing facility beds, provided that the
recipient of the certificate of need agrees in witing that none
of the beds at the nursing facility will be certified for
participation in the Medicaid program (Section 43-13-101 et seq.),
and that no claimw |l be submtted for Medicaid reimbursenent in
the nursing facility in any day or for any patient in the nursing
facility. This witten agreenment by the recipient of the
certificate of need shall be a condition of the issuance of the
certificate of need under this paragraph, and the agreenent shal
be fully binding on any subsequent owner of the nursing facility
if the ownership of the nursing facility is transferred at any
tinme after the issuance of the certificate of need. After this
witten agreenent is executed, the Division of Medicaid and the
State Departnment of Health shall not certify any of the beds in
the nursing facility for participation in the Medicaid program

If the nursing facility violates the ternms of the witten
agreenent by admitting or keeping in the nursing facility on a
regul ar or continuing basis any patients who are participating in
the Medicaid program the State Departnment of Health shall revoke
the license of the nursing facility, at the tinme that the

departnment receives notification fromthe comm ssion that it has

determ ned, after a hearing conplying with due process, that the
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nursing facility has violated the condition upon which the
certificate of need was issued, as provided in this paragraph and
in the witten agreenent. |If the certificate of need authorized
under this paragraph is not issued within twelve (12) nonths after

July 1, 2001, the commi ssion shall deny the application for the

certificate of need and shall not issue the certificate of need at
any time after the twelve-nonth period, unless the issuance is
contested. |If the certificate of need is issued and substanti al
construction of the nursing facility beds has not conmrenced within

ei ghteen (18) nonths after July 1, 2001, the conmi ssion, after a

hearing conplying with due process, shall revoke the certificate
of need if it is still outstanding, and the State Departnent of
Health shall not issue a license for the nursing facility at any
time after the eighteen-nonth period. * * * However, * * * if the

i ssuance of the certificate of need is contested, the conm ssion

shall require substantial construction of the nursing facility
beds within six (6) nonths after final adjudication on the
i ssuance of the certificate of need.

(n) The conm ssion nay issue a certificate of need for

t he new construction, addition or conversion of skilled nursing
facility beds in Madi son County, provided that the recipient of
the certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner

of the skilled nursing facility, if the ownership of the facility
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is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (n), and if the skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating

in the Medicaid program the conm ssion shall revoke the

certificate of need, if it is still outstanding, and the State

Departnent of Health shall deny or revoke the license of the

skilled nursing facility, at the tinme that the departnent

receives notification fromthe conmm ssion that it has detern ned,

after a hearing conplying with due process, that the facility has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this paragraph and
in the witten agreenent by the recipient of the certificate of
need. The total number of nursing facility beds that may be

aut hori zed by any certificate of need issued under this paragraph
(n) shall not exceed sixty (60) beds. |If the certificate of need
aut hori zed under this paragraph is not issued within twelve (12)

nonths after July 1, 1998, the conm ssion shall deny the

application for the certificate of need and shall not issue the
certificate of need at any tinme after the twel ve-nonth peri od,

unl ess the issuance is contested. |If the certificate of need is
i ssued and substantial construction of the nursing facility beds
has not commenced within eighteen (18) nonths after the effective

date of July 1, 1998, the comm ssion, after a hearing conplying
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wi th due process, shall revoke the certificate of need if it is
still outstanding, and the State Departnent of Health shall not
issue a license for the nursing facility at any tinme after the
ei ghteen-nmonth period. * * * However, * * * if the issuance of

the certificate of need is contested, the comm ssion shall require

substantial construction of the nursing facility beds within six
(6) nmonths after final adjudication on the issuance of the
certificate of need.

(o) The conm ssion nay issue a certificate of need for

t he new construction, addition or conversion of skilled nursing
facility beds in Leake County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility will not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tinme after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (o), and if the skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating

in the Medicaid program the conm ssion shall revoke the

certificate of need, if it is still outstanding, and the State
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Departnent of Health shall deny or revoke the license of the

skilled nursing facility, at the tinme that the departnent

receives notification fromthe conmm ssion that it has detern ned,

after a hearing conplying with due process, that the facility has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this paragraph and
in the witten agreenent by the recipient of the certificate of
need. The total number of nursing facility beds that may be

aut hori zed by any certificate of need issued under this paragraph
(o) shall not exceed sixty (60) beds. |If the certificate of need
aut hori zed under this paragraph is not issued within twelve (12)

nonths after July 1, 2001, the conm ssion shall deny the

application for the certificate of need and shall not issue the
certificate of need at any tinme after the twel ve-nonth peri od,

unl ess the issuance is contested. |If the certificate of need is
i ssued and substantial construction of the nursing facility beds
has not commenced within eighteen (18) nonths after the effective

date of July 1, 2001, the comm ssion, after a hearing conplying

Wi th due process, shall revoke the certificate of need if it is
still outstanding, and the State Departnent of Health shall not
issue a license for the nursing facility at any tinme after the
ei ghteen-nmonth period. * * * However, * * * if the issuance of

the certificate of need is contested, the comm ssion shall require

substantial construction of the nursing facility beds within six
(6) nmonths after final adjudication on the issuance of the
certificate of need.

(p) The conmm ssion nay issue a certificate of need for

the construction of a nmunicipally owned nursing facility within
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the Town of Bel nont in Tishom ngo County, not to exceed sixty (60)
beds, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any time participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any time after the issuance of the certificate of need.
Agreenment that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (p), and if
_the skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid

program the conmm ssion shall revoke the certificate of need, if

it is still outstanding, and the State Departnent of Health shal

deny or revoke the license of the skilled nursing facility, at the

time that the departnent receives notification fromthe conm ssion

that it has determ ned, after a hearing conplying with due

process, that the facility has failed to conply with any of the
conditions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of

need as reported in the current State Health Plan is waived for
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t he purposes of this paragraph. |If the certificate of need
aut hori zed under this paragraph is not issued within twelve (12)

nonths after July 1, 1998, the conm ssion shall deny the

application for the certificate of need and shall not issue the
certificate of need at any tinme after the twel ve-nonth peri od,
unl ess the issuance is contested. |If the certificate of need is
i ssued and substantial construction of the nursing facility beds
has not commenced within eighteen (18) nonths after July 1, 1998,

the conm ssion, after a hearing conplying with due process, shal

revoke the certificate of need if it is still outstanding, and the
State Departnment of Health shall not issue a license for the
nursing facility at any tinme after the ei ghteen-nonth

period. * * * However, * * * if the issuance of the certificate

of need is contested, the comm ssion shall require substanti al

construction of the nursing facility beds within six (6) nonths
after final adjudication on the issuance of the certificate of
need.

(q) (i) Beginning on July 1, 1999, the commi ssion

shal |l issue certificates of need during each of the next four (4)
fiscal years for the construction or expansion of nursing facility
beds or the conversion of other beds to nursing facility beds in
each county in the state having a need for fifty (50) or nore
additional nursing facility beds, as shown in the fiscal year 1999
State Health Plan, in the manner provided in this paragraph (q).
The total nunber of nursing facility beds that may be authorized
by any certificate of need authorized under this paragraph (q)
shal |l not exceed sixty (60) beds.

(ii) Subject to the provisions of subparagraph
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(v), during each of the next four (4) fiscal years, the comm ssion

shall issue six (6) certificates of need for new nursing facility
beds, as follows: During fiscal years 2000, 2001 and 2002, one
(1) certificate of need shall be issued for new nursing facility
beds in the county in each of the four (4) Long-Term Care Pl anni ng
Districts designated in the fiscal year 1999 State Health Pl an
that has the highest need in the district for those beds; and two
(2) certificates of need shall be issued for new nursing facility
beds in the two (2) counties fromthe state at |arge that have the
hi ghest need in the state for those beds, when considering the
need on a statew de basis and without regard to the Long-Term Care
Planning Districts in which the counties are |ocated. During
fiscal year 2003, one (1) certificate of need shall be issued for
new nursing facility beds in any county having a need for fifty
(50) or nore additional nursing facility beds, as shown in the
fiscal year 1999 State Health Plan, that has not received a
certificate of need under this paragraph (q) during the three (3)
previous fiscal years. During fiscal year 2000, in addition to
the six (6) certificates of need authorized in this subparagraph,

the conm ssion also shall issue a certificate of need for new

nursing facility beds in Amte County and a certificate of need
for new nursing facility beds in Carroll County.

(iii) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in each Long-Term Care Planning District
during each fiscal year shall first be avail able for nursing
facility beds in the county in the district having the highest

need for those beds, as shown in the fiscal year 1999 State Health
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Plan. |If there are no applications for a certificate of need for
nursing facility beds in the county having the highest need for
t hose beds by the date specified by the comm ssion, then the
certificate of need shall be available for nursing facility beds
in other counties in the district in descending order of the need
for those beds, fromthe county with the second hi ghest need to
the county with the | owest need, until an application is received
for nursing facility beds in an eligible county in the district.
(iv) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in the two (2) counties fromthe state at
| arge during each fiscal year shall first be available for nursing
facility beds in the two (2) counties that have the highest need
in the state for those beds, as shown in the fiscal year 1999
State Health Pl an, when considering the need on a statew de basis
and wi thout regard to the Long-Term Care Planning Districts in
whi ch the counties are located. |[If there are no applications for
a certificate of need for nursing facility beds in either of the
two (2) counties having the highest need for those beds on a

statew de basis by the date specified by the conm ssion, then the

certificate of need shall be available for nursing facility beds
in other counties fromthe state at |arge in descendi ng order of
the need for those beds on a statew de basis, fromthe county with
t he second highest need to the county with the | owest need, until
an application is received for nursing facility beds in an
eligible county fromthe state at | arge.

(v) If acertificate of need is authorized to be

i ssued under this paragraph (q) for nursing facility beds in a
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county on the basis of the need in the Long-Term Care Pl anni ng
District during any fiscal year of the four-year period, a
certificate of need shall not also be available under this
paragraph (q) for additional nursing facility beds in that county
on the basis of the need in the state at |arge, and that county
shal | be excluded in determ ning which counties have the hi ghest
need for nursing facility beds in the state at large for that
fiscal year. After a certificate of need has been issued under
this paragraph (q) for nursing facility beds in a county during
any fiscal year of the four-year period, a certificate of need
shall not be avail abl e again under this paragraph (q) for
additional nursing facility beds in that county during the
four-year period, and that county shall be excluded in determning
whi ch counti es have the highest need for nursing facility beds in
succeedi ng fiscal years.

(r) (i) Beginning on July 1, 1999, the commi ssion

shal |l issue certificates of need during each of the next two (2)
fiscal years for the construction or expansion of nursing facility
beds or the conversion of other beds to nursing facility beds in
each of the four (4) Long-Term Care Planning Districts designated
in the fiscal year 1999 State Health Plan, to provide care
exclusively to patients with Al zhei ner's di sease.

(ii) Not nore than twenty (20) beds may be authorized
by any certificate of need issued under this paragraph (r), and
not nore than a total of sixty (60) beds may be authorized in any
Long-Term Care Planning District by all certificates of need
i ssued under this paragraph (r). However, the total nunber of

beds that may be authorized by all certificates of need issued
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under this paragraph (r) during any fiscal year shall not exceed
one hundred twenty (120) beds, and the total nunber of beds that
may be authorized in any Long-Term Care Planning District during
any fiscal year shall not exceed forty (40) beds. O the
certificates of need that are issued for each Long-Term Care
Planning District during the next two (2) fiscal years, at |east
one (1) shall be issued for beds in the northern part of the
district, at least one (1) shall be issued for beds in the central
part of the district, and at |east one (1) shall be issued for
beds in the southern part of the district.

(iii) The State Departnment of Health, in
consultation with the Departnment of Mental Health and the Division
of Medicaid, shall devel op and prescribe the staffing | evels,
space requi renents and ot her standards and requirenents that nust
be net with regard to the nursing facility beds authorized under
this paragraph (r) to provide care exclusively to patients with
Al zhei mer' s di sease.

(3) The conm ssion nmay grant approval for and issue

certificates of need to any person proposing the new construction
of , addition to, conversion of beds of or expansion of any health
care facility defined in subparagraph (x) (psychiatric residenti al
treatment facility) of Section 41-7-173(h). The total nunber of
beds that may be authorized by such certificates of need shall not
exceed two hundred seventy-four (274) beds for the entire state.
(a) O the total nunber of beds authorized under this

subsection, the conmm ssion shall issue a certificate of need to a

privately owned psychiatric residential treatnent facility in

Si mpson County for the conversion of sixteen (16) internedi ate
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care facility for the nmentally retarded (I CF-MR) beds to
psychiatric residential treatnent facility beds, provided that
facility agrees in witing that the facility shall give priority
for the use of those sixteen (16) beds to M ssissippi residents
who are presently being treated in out-of-state facilities.

(b) O the total nunber of beds authorized under this

subsection, the conm ssion nay issue a certificate or certificates

of need for the construction or expansion of psychiatric
residential treatment facility beds or the conversion of other
beds to psychiatric residential treatnment facility beds in Warren
County, not to exceed sixty (60) psychiatric residential treatnent
facility beds, provided that the facility agrees in witing that
no nore than thirty (30) of the beds at the psychiatric
residential treatnment facility will be certified for participation
in the Medicaid program (Section 43-13-101 et seq.) for the use of
any patients other than those who are participating only in the
Medi cai d program of another state, and that no claimw |l be
submtted to the Division of Medicaid for Medicaid rei mbursenent
for nore than thirty (30) patients in the psychiatric residential
treatment facility in any day or for any patient in the
psychiatric residential treatnent facility who is in a bed that is
not Medicaid-certified. This witten agreenent by the recipient
of the certificate of need shall be a condition of the issuance of
the certificate of need under this paragraph, and the agreenent
shall be fully binding on any subsequent owner of the psychiatric
residential treatment facility if the ownership of the facility is
transferred at any tine after the issuance of the certificate of

need. After this witten agreenent is executed, the D vision of
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Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the psychiatric residential
treatment facility for participation in the Medicaid programfor
the use of any patients other than those who are participating
only in the Medicaid programof another state. |f the psychiatric
residential treatment facility violates the ternms of the witten
agreenent by admitting or keeping in the facility on a regular or
continuing basis nore than thirty (30) patients who are
participating in the Mssissippi Medicaid program the State
Department of Health shall revoke the license of the facility, at

the tine that the departnent receives notification fromthe

comm ssion that it has determ ned, after a hearing conplying with

due process, that the facility has violated the condition upon
which the certificate of need was issued, as provided in this
paragraph and in the witten agreenent.

(c) O the total nunber of beds authorized under this

subsection, the conm ssion shall issue a certificate of need to a

hospital currently operating Medicaid-certified acute psychiatric
beds for adol escents in DeSoto County, for the establishnment of a
forty-bed psychiatric residential treatnent facility in DeSoto
County, provided that the hospital agrees in witing (i) that the
hospital shall give priority for the use of those forty (40) beds
to M ssissippi residents who are presently being treated in
out-of-state facilities, and (ii) that no nore than fifteen (15)
of the beds at the psychiatric residential treatnment facility wll
be certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw || be submtted for

Medi cai d rei nbursenent for nore than fifteen (15) patients in the
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psychiatric residential treatnent facility in any day or for any
patient in the psychiatric residential treatnent facility who is
in a bed that is not Medicaid-certified. This witten agreenent
by the recipient of the certificate of need shall be a condition
of the issuance of the certificate of need under this paragraph,
and the agreenent shall be fully binding on any subsequent owner
of the psychiatric residential treatnent facility if the ownership
of the facility is transferred at any tinme after the issuance of
the certificate of need. After this witten agreenent is
executed, the Division of Medicaid and the State Departnent of
Health shall not certify nore than fifteen (15) of the beds in the
psychiatric residential treatnent facility for participation in
the Medicaid program |If the psychiatric residential treatnent
facility violates the ternms of the witten agreenent by admtting
or keeping in the facility on a regular or continuing basis nore
than fifteen (15) patients who are participating in the Medicaid
program the State Departnent of Health shall revoke the |icense
of the facility, at the tinme that the departnent receives

notification fromthe conm ssion that it has determ ned, after a

hearing conplying with due process, that the facility has viol ated
the condition upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent.

(d) O the total nunber of beds authorized under this

subsection, the conm ssion nay issue a certificate or certificates

of need for the construction or expansion of psychiatric
residential treatnment facility beds or the conversion of other
beds to psychiatric treatnent facility beds, not to exceed thirty

(30) psychiatric residential treatnment facility beds, in either
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Al corn, Tishom ngo, Prentiss, Lee, |tawanba, Monroe, Chickasaw,
Pont ot oc, Cal houn, Lafayette, Union, Benton or Tippah Counti es.
(e) O the total nunber of beds authorized under this

subsection (3) the conmm ssion shall issue a certificate of need to

a privately owned, nonprofit psychiatric residential treatnent
facility in H nds County for an eight-bed expansion of the
facility, provided that the facility agrees in witing that the
facility shall give priority for the use of those eight (8) beds
to M ssissippi residents who are presently being treated in
out-of-state facilities.

(4) (a) Fromand after July 1, 1993, the conm ssion shal

not issue a certificate of need to any person for the new
construction of any hospital, psychiatric hospital or chem cal
dependency hospital that will contain any chil d/ adol escent
psychiatric or child/adol escent chem cal dependency beds, or for
t he conversion of any other health care facility to a hospital,
psychi atric hospital or chem cal dependency hospital that wll
contain any chil d/ adol escent psychiatric or chil d/adol escent
chem cal dependency beds, or for the addition of any

chi | d/ adol escent psychiatric or chil d/ adol escent chem ca
dependency beds in any hospital, psychiatric hospital or chem cal
dependency hospital, or for the conversion of any beds of another
category in any hospital, psychiatric hospital or chem cal
dependency hospital to chil d/ adol escent psychiatric or

chi | d/ adol escent chem cal dependency beds, except as hereinafter
aut hori zed:

(i) The conm ssion nay issue certificates of need

to any person for any purpose described in this subsection,
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provi ded that the hospital, psychiatric hospital or chem cal
dependency hospital does not participate in the Medicaid program
(Section 43-13-101 et seq.) at the time of the application for the
certificate of need and the owner of the hospital, psychiatric
hospital or chem cal dependency hospital agrees in witing that
the hospital, psychiatric hospital or chem cal dependency hospital
will not at any tinme participate in the Medicaid programor admt
or keep any patients who are participating in the Medicaid program
in the hospital, psychiatric hospital or chem cal dependency
hospital. This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital, psychiatric hospital or chem cal dependency
hospital, if the ownership of the facility is transferred at any
time after the issuance of the certificate of need. Agreenent
that the hospital, psychiatric hospital or chem cal dependency
hospital will not participate in the Medicaid programshall be a
condition of the issuance of a certificate of need to any person
under this subparagraph (a)(i), and if the hospital, psychiatric
hospital or chem cal dependency hospital at any tine after the

i ssuance of the certificate of need, regardless of the ownership
of the facility, participates in the Medicaid programor admts or
keeps any patients in the hospital, psychiatric hospital or

chem cal dependency hospital who are participating in the Medicaid

program the conmm ssion shall revoke the certificate of need, if

it is still outstanding, and the State Departnent of Health shal

deny or revoke the license of the hospital, psychiatric hospital
or chem cal dependency hospital, at the time that the departnent

receives notification fromthe conm ssion that it has detern ned,
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1293

1294

1295

1296

1297

1298

1299

1300

1301

1302

1303

1304

1305

1306

1307

1308

1309

1310

1311

1312

1313

1314

1315

1316

1317

1318

1319

1320

after a hearing conplying with due process, that the hospital,
psychi atric hospital or chem cal dependency hospital has failed to
conply with any of the conditions upon which the certificate of
need was issued, as provided in this subparagraph and in the
witten agreenent by the recipient of the certificate of need.

(ii) The comm ssion may issue a certificate of

need for the conversion of existing beds in a county hospital in
Choctaw County from acute care beds to chil d/adol escent chem ca
dependency beds. For purposes of this subparagraph, the

provi sions of Section 41-7-193(1) requiring substantial conpliance
with the projection of need as reported in the current State
Health Plan is waived. The total nunber of beds that may be

aut hori zed under authority of this subparagraph shall not exceed
twenty (20) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the hospital receiving the certificate of need

aut hori zed under this subparagraph (a)(ii) or for the beds
converted under the authority of that certificate of need.

(tii) The conmm ssion may issue a certificate or

certificates of need for the construction or expansion of

chi | d/ adol escent psychiatric beds or the conversion of other beds
to chil d/adol escent psychiatric beds in Warren County. For

pur poses of this subparagraph, the provisions of Section
41-7-193(1) requiring substantial conpliance with the projection
of need as reported in the current State Health Plan are wai ved.
The total nunber of beds that nay be authorized under the
authority of this subparagraph shall not exceed twenty (20) beds.

There shall be no prohibition or restrictions on participation in
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1341
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1343

1344

1345

1346

1347

1348

t he Medicaid program (Section 43-13-101 et seq.) for the person
receiving the certificate of need authorized under this

subpar agraph (a)(iii) or for the beds converted under the
authority of that certificate of need.

(iv) The comm ssion shall issue a certificate of

need to the Region 7 Mental Health/Retardati on Comm ssion for the
construction or expansion of chil d/adol escent psychiatric beds or
t he conversion of other beds to chil d/ adol escent psychiatric beds
in any of the counties served by the comm ssion. For purposes of
t hi s subparagraph, the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. The total nunmber of beds
that may be authorized under the authority of this subparagraph
shall not exceed twenty (20) beds. There shall be no prohibition
or restrictions on participation in the Medicaid program (Section
43-13-101 et seq.) for the person receiving the certificate of
need aut hori zed under this subparagraph (a)(iv) or for the beds
converted under the authority of that certificate of need.

(v) The conm ssion nay issue a certificate of need

to any county hospital located in Leflore County for the
construction or expansion of adult psychiatric beds or the
conversion of other beds to adult psychiatric beds, not to exceed
twenty (20) beds, provided that the recipient of the certificate
of need agrees in witing that the adult psychiatric beds will not
at any time be certified for participation in the Medicaid program
and that the hospital will not admt or keep any patients who are
participating in the Medicaid programin any of those adult

psychiatric beds. This witten agreenment by the recipient of the
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1372
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1376

certificate of need shall be fully binding on any subsequent owner
of the hospital if the ownership of the hospital is transferred at
any time after the issuance of the certificate of need. Agreenent
that the adult psychiatric beds will not be certified for
participation in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this

subpar agraph (a)(v), and if the hospital at any tinme after the

i ssuance of the certificate of need, regardless of the ownership
of the hospital, has any of those adult psychiatric beds certified
for participation in the Medicaid programor admts or keeps any

Medi caid patients in those adult psychiatric beds, the conm ssion

shall revoke the certificate of need, if it is still outstanding,

and the State Departnent of Health shall deny or revoke the
| icense of the hospital at the tine that the departnent receives

notification fromthe conm ssion that it has determ ned, after a

hearing conplying with due process, that the hospital has failed
to conply with any of the conditions upon which the certificate of
need was issued, as provided in this subparagraph and in the
witten agreenent by the recipient of the certificate of need.

(vi) The comm ssion may issue a certificate or

certificates of need for the expansion of child psychiatric beds
or the conversion of other beds to child psychiatric beds at the
University of M ssissippi Medical Center. For purposes of this
subpar agraph (a)(vi), the provision of Section 41-7-193(1)
requiring substantial conpliance with the projection of need as
reported in the current State Health Plan is waived. The total
nunber of beds that may be authorized under the authority of this

subpar agraph (a)(vi) shall not exceed fifteen (15) beds. There
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1377 shall be no prohibition or restrictions on participation in the
1378 Medicaid program (Section 43-13-101 et seq.) for the hospital

1379 receiving the certificate of need authorized under this

1380 subparagraph (a)(vi) or for the beds converted under the authority
1381 of that certificate of need.

1382 (b) Fromand after July 1, 1990, no hospital,

1383 psychiatric hospital or chem cal dependency hospital shall be
1384 authorized to add any chil d/ adol escent psychiatric or

1385 chil d/ adol escent chem cal dependency beds or convert any beds of
1386 another category to child/adol escent psychiatric or

1387 chil d/ adol escent chem cal dependency beds w thout a certificate of

1388 need under the authority of subsection (1)(c) of this section.

1389 (5) The conm ssion nmay issue a certificate of need to a
1390 county hospital in Wnston County for the conversion of fifteen
1391 (15) acute care beds to geriatric psychiatric care beds.

1392 (6) The conm ssion shall issue a certificate of need to a

1393 M ssissippi corporation qualified to manage a |long-termcare
1394 hospital as defined in Section 41-7-173(h)(xii) in Harrison
1395 County, not to exceed eighty (80) beds, including any necessary
1396 renovation or construction required for licensure and

1397 certification, provided that the recipient of the certificate of
1398 need agrees in witing that the long-termcare hospital will not
1399 at any tinme participate in the Medicaid program (Section 43-13-101
1400 et seq.) or admt or keep any patients in the long-termcare
1401 hospital who are participating in the Medicaid program This
1402 witten agreenent by the recipient of the certificate of need
1403 shall be fully binding on any subsequent owner of the |long-term

1404 care hospital, if the ownership of the facility is transferred at
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1409
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1417

1418
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1421

1422

1423

1424

1425

1426

1427

1428

1429

1430

1431

1432

any time after the issuance of the certificate of need. Agreenent
that the long-termcare hospital will not participate in the

Medi cai d program shall be a condition of the issuance of a
certificate of need to any person under this subsection (6), and
if the long-termcare hospital at any tine after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid

program the conm ssion shall revoke the certificate of need, if

it is still outstanding, and the State Departnent of Health shal

deny or revoke the license of the |long-termcare hospital, at the

time that the departnent receives notification fromthe conm ssion

that it has determ ned, after a hearing conplying with due

process, that the facility has failed to conply with any of the
conditions upon which the certificate of need was issued, as
provided in this subsection and in the witten agreenent by the
reci pient of the certificate of need. For purposes of this
subsection, the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is * * * wai ved.

(7) The conm ssion nay issue a certificate of need to any

hospital in the state to utilize a portion of its beds for the
"swi ng- bed" concept. Any such hospital mnmust be in conformance
with the federal regulations regardi ng the swi ng-bed concept at
the tine it submts its application for a certificate of need to

t he conm ssion, except that the hospital nay have nore |icensed

beds or a higher average daily census (ADC) than the nmaxi num

nunber specified in federal regulations for participation in the
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1445

1446

1447

1448
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1453

1454

1455

1456

1457

1458

1459

1460

SW ng-bed program Any hospital neeting all federal requirenents
for participation in the swi ng-bed programthat receives a

certificate of need under this subsection shall render services

provi ded under the sw ng-bed concept to any patient eligible for
Medicare (Title XVIII of the Social Security Act) who is certified
by a physician to be in need of those services, and no such
hospital shall permt any patient who is eligible for both

Medi caid and Medicare or eligible only for Medicaid to stay in the
swi ng beds of the hospital for nore than thirty (30) days per

adm ssion unl ess the hospital receives prior approval for the
patient fromthe Division of Medicaid, Ofice of the Governor.

Any hospital having nore |icensed beds or a higher average daily
census (ADC) than the maxi mum nunber specified in federal

regul ations for participation in the sw ng-bed programthat

receives a certificate of need under this subsection shall devel op

a procedure to insure that before a patient is allowed to stay in
the swing beds of the hospital, there are no vacant nursing hone
beds available for that patient located within a fifty-mle radi us
of the hospital. Wen any such hospital has a patient staying in
the swing beds of the hospital and the hospital receives notice
froma nursing hone |located within that radius that there is a
vacant bed available for that patient, the hospital shall transfer
the patient to the nursing honme within a reasonable tine after
recei pt of the notice. Any hospital that is subject to the

requi renents of the two (2) preceding sentences of this subsection
may be suspended from participation in the swi ng-bed programfor a

reasonabl e period of tinme by the conm ssion if the conm ssion,

after a hearing conplying with due process, determ nes that the
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1472

1473
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1478

1479

1480

1481

1482

1483

1484

1485

1486

1487

1488

hospital has failed to conply with any of those requirenents.

(8) The conmm ssion shall not grant approval for or issue a

certificate of need to any person proposing the new construction
of, addition to or expansion of a health care facility as defined
i n subparagraph (viii) of Section 41-7-173(h).

(9) The conm ssion shall not grant approval for or issue a

certificate of need to any person proposing the establishnment of,
or expansion of the currently approved territory of, or the
contracting to establish a home office, subunit or branch office
wi thin the space operated as a health care facility as defined in
Section 41-7-173(h) (i) through (viii) by a health care facility as
defined in subparagraph (ix) of Section 41-7-173(h).

(10) Health care facilities owned and/or operated by the
state or its agencies are exenpt fromthe restraints in this
section agai nst issuance of a certificate of need if the addition
or expansi on consists of repairing or renovati on necessary to
conply with the state licensure law. This exception shall not
apply to the new construction of any building by the state
facility. This exception shall not apply to any health care
facilities owned and/ or operated by counties, municipalities,
districts, unincorporated areas, other defined persons, or any
conbi nati on thereof.

(11) The new construction, renovation or expansion of or
addition to any health care facility defined in subparagraph (ii)
(psychiatric hospital), subparagraph (iv) (skilled nursing
facility), subparagraph (vi) (internediate care facility),
subparagraph (viii) (internediate care facility for the nentally

retarded) and subparagraph (x) (psychiatric residential treatnent
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1503

1504

1505
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1507
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1509
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1511

1512

1513

1514

1515

1516

facility) of Section 41-7-173(h) that is owned by the State of

M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, and the addition of new beds or the
conversion of beds fromone category to another in any such
defined health care facility that is owned by the State of

M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, shall not require the issuance of a
certificate of need under Section 41-7-171 et seq.,

not wi t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(12) The new construction, renovation or expansion of or
addition to any veterans hones or domciliaries for eligible
veterans of the State of M ssissippi as authorized under Section
35-1-19 shall not require the issuance of a certificate of need,
not wi t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(13) The new construction of a nursing facility or nursing
facility beds or the conversion of other beds to nursing facility
beds shall not require the issuance of a certificate of need,
not wi t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary, if the conditions of this subsection are net.

(a) Before any construction or conversion may be
undertaken without a certificate of need, the owner of the nursing
facility, in the case of an existing facility, or the applicant to
construct a nursing facility, in the case of new construction,
first nust file a witten notice of intent and sign a witten

agreenent with the comm ssion that the entire nursing facility

will not at any tinme participate in or have any beds certified for
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1541

1542

1543

1544

participation in the Medicaid program (Section 43-13-101 et seq.),
will not admt or keep any patients in the nursing facility who
are participating in the Medicaid program and will not submt any
claimfor Medicaid reinbursenment for any patient in the facility.
This witten agreenent by the owner or applicant shall be a
condition of exercising the authority under this subsection
wi thout a certificate of need, and the agreenent shall be fully
bi ndi ng on any subsequent owner of the nursing facility if the
ownership of the facility is transferred at any tinme after the
agreenent is signed. After the witten agreenent is signed, the
Di vision of Medicaid and the State Departnent of Health shall not
certify any beds in the nursing facility for participation in the
Medi caid program If the nursing facility violates the terns of
the witten agreenent by participating in the Medicaid program
havi ng any beds certified for participation in the Mdicaid
program admtting or keeping any patient in the facility who is
participating in the Medicaid program or submtting any claimfor
Medi cai d rei nbursenent for any patient in the facility, the State
Department of Health shall revoke the |icense of the nursing

facility at the tinme that the departnment receives notification

fromthe comm ssion that it has determ ned, after a hearing

conplying with due process, that the facility has violated the
terms of the witten agreenent.

(b) For the purposes of this subsection, participation
in the Medicaid programby a nursing facility includes Medicaid
rei mbur senent of coi nsurance and deducti bl es for recipients who
are qualified Medicare beneficiaries and/or those who are dually

eligible. Any nursing facility exercising the authority under
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1572

this subsection may not bill or submt a claimto the D vision of
Medi caid for services to qualified Medicare beneficiaries and/or
t hose who are dually eligible.

(c) The new construction of a nursing facility or
nursing facility beds or the conversion of other beds to nursing

facility beds described in this subsection nust be either a part

of a conpletely new continuing care retirement community, as
described in the latest edition of the Mssissippi State Health
Plan, or an addition to existing personal care and i ndependent
|l iving conponents, and so that the conpleted project will be a
continuing care retirement community, containing (i) independent
i ving acconmodations, (ii) personal care beds, and (iii) the
nursing home facility beds. The three (3) conponents nust be
| ocated on a single site and be operated as one (1) inseparable
facility. The nursing facility conponent nust contain a m ni num
of thirty (30) beds. Any nursing facility beds authorized by this
subsection will not be counted against the bed need set forth in
the State Health Plan, as identified in Section 41-7-171 et seq.
Thi s subsection (13) shall stand repealed fromand after July
1, 2001.

(14) The comm ssion shall issue a certificate of need to any

hospital that is currently licensed for two hundred fifty (250) or
nore acute care beds and is | ocated in any general hospital
service area not having a conprehensive cancer center, for the
establ i shment and equi ppi ng of such a center that provides
facilities and services for outpatient radiation oncol ogy therapy,
out pati ent medi cal oncol ogy therapy, and appropriate support

services including the provision of radiation therapy services.
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The provision of Section 41-7-193(1) regardi ng substanti al
conpliance with the projection of need as reported in the current
State Health Plan is waived for the purpose of this subsection.

(15) Nothing in this section or in any other provision of
Section 41-7-171 et seq. shall prevent any nursing facility from
designating an appropriate nunber of existing beds in the facility
as beds for providing care exclusively to patients with
Al zhei mer' s di sease.

SECTION 9. Section 41-7-193, M ssissippi Code of 1972, is
anended as foll ows: [ RF8]

41-7-193. (1) No person may enter into any financing
arrangenment or commtnent for financing a new institutional health
service or any other project requiring a certificate of need
unl ess the certificate has been granted for that purpose. A
certificate of need shall not be granted or issued to any person
for any proposal, cause or reason, unless the proposal has been
reviewed for consistency with the specifications and the criteria

establ i shed by the conm ssion and substantially conplies with the

projection of need as reported in the State Health Plan in effect
at the time the application for the proposal was submtted.

(2) An application for a certificate of need for an
institutional health service, nedical equipnment or any proposal
requiring a certificate of need shall specify the time, within

that granted, when the proposal will be functional or operational

according to a tinme schedule submtted with the application. Each
certificate of need shall specify the maxi mum anount of capital
expenditure that may be obligated. The comm ssion shal

periodically review the progress and tinme schedul e of any person
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i ssued or granted a certificate of need for any purpose.

SECTI ON 10. Section 41-7-195, M ssissippi Code of 1972, is
anended as foll ows: [ RF9]

41-7-195. (1) Acertificate of need shall be valid only for
t he defined scope, physical |ocation and person naned in the
application. A certificate of need shall not be transferable or
assi gnabl e nor shall a project or capital expenditure project be
transferred fromone person to another, except with the approval

of the comm ssion. A certificate of need shall be valid for the

period of time specified in the certificate.

(2) Acertificate of need shall be issued for a period of
twelve (12) nonths, or such other |esser period as specified by

t he conmi ssi on.

(3) The conm ssion nmay define by regulation, not to exceed

six (6) nonths, the time for which a certificate of need may be
ext ended.

(4) If comrencenent of construction or other preparation is
not substantially undertaken during a valid certificate of need

period or the conm ssion determ nes the applicant is not nmaking a

good faith effort to obligate the approved expenditure, the

conmi ssion may withdraw, revoke or rescind the certificate.

(5) The conm ssion nay approve or di sapprove a proposal for

a certificate of need as originally presented in final form or it
may approve a certificate of need by a nodification, by reduction
only, of the proposal if the proponent agrees to the nodification.

SECTION 11. Section 41-7-197, M ssissippi Code of 1972, is
anended as foll ows: [ RF10]

41-7-197. (1) The comm ssion shall adopt and utilize
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procedures for conducting certificate of need reviews. Those
procedures shall include, inter alia, the following: (a) witten
notification to the applicant; (b) witten notification to health
care facilities in the sane health service area as the proposed
service; (c) witten notification to other persons who before the
recei pt of the application have filed a formal notice of intent to
provi de the proposed services in the sane service area; and (d)
notification to nmenbers of the public who reside in the service
area where the service is proposed, which may be provided through
newspapers or public information channels.

(2) Al notices provided shall include, inter alia, the
following: (a) the proposed schedule for the review, (b) witten
notification of the period within which a public hearing during
the course of the review may be requested in witing by one or
nore affected persons, the request to be made within twenty (20)
days of the notification; and (c) the manner in which notification
will be provided of the tine and place of any hearing so
requested. Any such hearing shall be conducted by a hearing

of ficer designated by the comm ssion. At the hearing, the hearing

of ficer and any person affected by the proposal being reviewed nmay
conduct reasonabl e questioning of persons who nmake rel evant

factual allegations concerning the proposal. The hearing officer
shall require that all persons be sworn before they may offer any
testinmony at the hearing, and the hearing officer is authorized to
adm ni ster oaths. Any person so choosing may be represented by
counsel at the hearing. A record of the hearing shall be nade,

whi ch shall consist of a transcript of all testinony received, al

docunents and other material introduced by any interested person,
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the staff report and recommendati on and such other material as the
hearing of ficer considers relevant, including his own
reconmmendati on, which he shall nake within a reasonabl e period of
time after the hearing is closed and after he has had an
opportunity to review, study and anal yze the evi dence presented
during the hearing. The conpleted record shall be certified to

t he conm ssion, who shall consider only the record in nmaking its

deci sion, and shall not consider any evidence or material that is

not included in the record. Al final decisions regarding the

i ssuance of a certificate of need shall be made by the conm ssi on.

The conm ssion shall nake its witten findings and issue its

order after reviewing the record. The findings and decision of

t he conm ssion shall not be deferred to any |later date, and any
deferral shall result in an automatic order of di sapproval

(3) If review by the conmm ssion concerning the issuance of a

certificate of need is not conplete within the tine specified by
rul e or regulation, which shall not, to the extent practicable,
exceed ninety (90) days, the certificate of need shall not be
granted. The proponent of the proposal may, within thirty (30)
days, after the expiration of the specified tinme for review,
commence such | egal action as is necessary, in the Chancery Court
of the First Judicial District of H nds County or in the chancery
court of the county in which the new institutional health service

is proposed to be provided, to conpel the conm ssion to issue

witten findings and witten order approving or disapproving the
proposal in question.
SECTI ON 12. Section 41-7-201, M ssissippi Code of 1972, is

anended as follows: [ RF11]
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41-7-201. (1) The provisions of this subsection (1) shal

apply to any party appealing any final order of the comm ssion

pertaining to a certificate of need for a hone health agency, as
defined in Section 41-7-173(h)(ix):

(a) In addition to other remedi es now avail able at |aw
or in equity, any party aggrieved by any such final order of the
commi ssion shall have the right of appeal to the Chancery Court of
the First Judicial District of H nds County, M ssissippi, which
appeal nust be filed within thirty (30) days after the date of the
final order. * * * However, * * * any appeal of an order
di sapprovi ng an application for such a certificate of need may be
made to the chancery court of the county where the proposed
construction, expansion or alteration was to be |ocated or the new
service or purpose of the capital expenditure was to be | ocated.
The appeal nust be filed in accordance with the thirty (30) days
for filing as heretofore provided. Any appeal shall state briefly

the nature of the proceedi ngs before the conm ssion and shal

specify the order conplained of. Any person whose rights nay be

materially affected by the action of the conmm ssion nmay appear and

beconme a party or the court may, upon notion, order that any such
person, organization or entity be joined as a necessary party.
(b) Upon the filing of such an appeal, the clerk of the

chancery court shall serve notice thereof upon the conm ssion,

after which the comm ssion shall, within fifty (50) days or within

such additional tinme as the court nmay by order for cause all ow
fromthe service of the notice, certify to the chancery court the
record in the case, which records shall include a transcript of

all testinmony, together with all exhibits or copies thereof, al
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pl eadi ngs, proceedings, orders, findings and opinions entered in

the case; * * * however, * * * the parties and the comm ssion may

stipulate that a specified portion only of the record shall be
certified to the court as the record on appeal.

(c) No new or additional evidence shall be introduced
in the chancery court but the case shall be determ ned upon the
record certified to the court.

(d) The court may di spose of the appeal in terntinme or
vacation and may sustain or dismss the appeal, nodify or vacate
the order conplained of in whole or in part as the case may be;
but in case the order is wholly or partly vacated, the court may
also, inits discretion, remand the matter to the conm ssion for
such further proceedings, not inconsistent with the court's order,
as, in the opinion of the court, justice may require. The order
shall not be vacated or set aside, either in whole or in part,
except for errors of law, unless the court finds that the order of

the conmi ssion is not supported by substantial evidence, is

contrary to the mani fest weight of the evidence, is in excess of

the statutory authority or jurisdiction of the conmm ssion, or

viol ates any vested constitutional rights of any party involved in
the appeal. * * * However, an order of the chancery court

reversing the denial of a certificate of need by the comm ssion

shall not entitle the applicant to effectuate the certificate of
need until either:

(i) The order of the chancery court has becone
final and has not been appealed to the Suprene Court; or

(ii) The Supreme Court has entered a final order

affirmng the chancery court.
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(e) Appeals in accordance with law may be had to the
Suprene Court of the State of M ssissippi fromany final judgnent
of the chancery court.
(2) The provisions of this subsection (2) shall apply to any

party appealing any final order of the conm ssion pertaining to a

certificate of need for any health care facility as defined in
Section 41-7-173(h), with the exception of any hone heal th agency
as defined in Section 41-7-173(h) (ix):

(a) There shall be a "stay of proceedi ngs"” of any final
order issued by the conmi ssion pertaining to the issuance of a
certificate of need for the establishnment, construction, expansion
or replacenent of a health care facility for a period of thirty
(30) days fromthe date of the order, if an existing provider
| ocated in the same service area where the health care facility is
or will be located has requested a hearing during the course of
review in opposition to the issuance of the certificate of need.
The stay of proceedings shall expire at the termnation of thirty
(30) days; however, no construction, renovation or other capital
expenditure that is the subject of the order shall be undertaken,
no license to operate any facility that is the subject of the
order shall be issued by the licensing agency, and no
certification to participate in the Title XVIIl or Title XIX
prograns of the Social Security Act shall be granted, until al
statutory appeal s have been exhausted or the tine for those
appeal s has expired. Notw thstanding the foregoing, the filing of

an appeal froma final order of the conm ssion or the chancery

court for the issuance of a certificate of need shall not prevent

t he purchase of medi cal equi pment or devel opnent or offering of
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institutional health services granted in a certificate of need

i ssued by the conmi ssion.

(b) In addition to other renmedi es now avail able at |aw
or in equity, any party aggrieved by any such final order of the
commi ssion shall have the right of appeal to the Chancery Court of
the First Judicial District of H nds County, M ssissippi, which
appeal nust be filed within twenty (20) days after the date of the
final order. * * * However, * * * any appeal of an order
di sapprovi ng an application for such a certificate of need may be
made to the chancery court of the county where the proposed
construction, expansion or alteration was to be |ocated or the new
service or purpose of the capital expenditure was to be | ocated.
The appeal nust be filed in accordance with the twenty (20) days

for filing as * * * provided in this paragraph. Any appeal shal

state briefly the nature of the proceedi ngs before the conmm ssion

and shall specify the order conpl ai ned of.
(c) Upon the filing of such an appeal, the clerk of the

chancery court shall serve notice thereof upon the conm ssion,

after which the comm ssion shall, within thirty (30) days of the

date of the filing of the appeal, certify to the chancery court
the record in the case, which records shall include a transcript
of all testinony, together with all exhibits or copies thereof,
al | pleadings, proceedings, orders, findings and opinions entered

in the case; * * * however, * * * the parties and the conmm ssion

may stipulate that a specified portion only of the record shall be
certified to the court as the record on appeal. The chancery
court shall give preference to any such appeal froma final order

by the conmi ssion in a certificate of need proceedi ng, and shal
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render a final order regarding the appeal no |later than one

hundred twenty (120) days fromthe date of the final order by the
comm ssion. |If the chancery court has not rendered a final order
Wi thin this one-hundred-twenty-day period, then the final order of

t he conm ssion shall be deemed to have been affirnmed by the

chancery court, and any party to the appeal shall have the right
to appeal fromthe chancery court to the Suprene Court on the

record certified by the conm ssion as otherw se provided in

paragraph (g) of this subsection. 1f the chancery court has not
rendered a final order within the one-hundred-twenty-day period
and an appeal is made to the Suprene Court as provided in this

par agr aph, the Suprene Court shall remand the case to the chancery
court to make an award of costs, fees, reasonabl e expenses and
attorney's fees incurred in favor of appellee payable by the

appel lant(s) if the Suprene Court affirnms the order of the
conmi ssi on.

(d) Any appeal of a final order by the conm ssion in a
certificate of need proceeding shall require the giving of a bond
by the appellant(s) sufficient to secure the appell ee against the
| oss of costs, fees, expenses and attorney's fees incurred in
defense of the appeal, approved by the chancery court within five
(5) days of the date of filing the appeal.

(e) No new or additional evidence shall be introduced
in the chancery court but the case shall be determ ned upon the
record certified to the court.

(f) The court may di spose of the appeal in terntinme or
vacation and may sustain or dismss the appeal, nodify or vacate

the order conplained of in whole or in part and nay nake an award
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of costs, fees, expenses and attorney's fees, as the case nay be;
but in case the order is wholly or partly vacated, the court may
also, inits discretion, remand the matter to the conm ssion for
such further proceedings, not inconsistent with the court's order,
as, in the opinion of the court, justice may require. The court,
as part of the final order, shall nake an award of costs, fees,
reasonabl e expenses and attorney's fees incurred in favor of
appel | ee payable by the appellant(s) if the court affirns the

order of the commission. The order shall not be vacated or set

aside, either in whole or in part, except for errors of |aw,

unl ess the court finds that the order of the conmi ssion is not

supported by substantial evidence, is contrary to the nmanifest

wei ght of the evidence, is in excess of the statutory authority or
jurisdiction of the conm ssion, or violates any vested
constitutional rights of any party involved in the appeal. * * *
However, an order of the chancery court reversing the denial of a

certificate of need by the conmm ssion shall not entitle the

applicant to effectuate the certificate of need until either:
(i) The order of the chancery court has becone
final and has not been appealed to the Suprene Court; or
(ii) The Supreme Court has entered a final order
affirm ng the chancery court.
(g) Appeals in accordance with law may be had to the
Suprene Court of the State of M ssissippi fromany final judgnent
of the chancery court.
(h) Wthin thirty (30) days fromthe date of a final
order by the Supreme Court or a final order of the chancery court

not appealed to the Suprenme Court that nodifies or wholly or
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partly vacates the final order of the conmm ssion granting a

certificate of need, the conm ssion shall issue another order in

conformty with the final order of the Suprene Court, or the final
order of the chancery court not appealed to the Suprenme Court.
SECTI ON 13. Section 41-7-202, M ssissippi Code of 1972, is
anended as foll ows: [ RF12]
41-7-202. There shall be a "stay of proceedi ngs" of any

written decision of the conm ssion pertaining to a certificate of

need for a hone health agency, as defined in Section
41-7-173(h)(ix), for a period of thirty (30) days fromthe date of
that decision. The stay of proceedings shall expire at the
termnation of thirty (30) days; however, no license to operate
any such honme health agency that is the subject of the decision

shal | be issued by the State Departnment of Health, and no

certification for the honme health agency to participate in the
Title XVI11 or Title XI X prograns of the Social Security Act shal
be granted until all statutory appeal s have been exhausted or the
time for the appeals has expired. The stay of proceedings
provided for in this section shall not apply to any party

appealing any final order of the conmi ssion pertaining to a

certificate of need for any health care facility as defined in
Section 41-7-173(h), with the exception of any hone heal th agency
as defined in Section 41-7-173(h) (ix).

SECTI ON 14. Section 41-7-205, M ssissippi Code of 1972, is
anended as foll ows: [ RF13]

41-7-205. The conm ssion shall provide an expedited review
for those projects that it determ nes to warrant such action. Al

requests for such an expedited review by the applicant nust be

H B. No. 699
00\ HRO3\ R241
PAGE 67



1881

1882

1883

1884

1885

1886

1887

1888

1889

1890

1891

1892

1893

1894

1895

1896

1897

1898

1899

1900

1901

1902

1903

1904

1905

1906

1907

1908

made in witing to the comm ssion. The conm ssion shall nake a

determ nation as to whether expedited review is appropriate within
fifteen (15) days after receipt of a witten request. The

commi ssion shall render its decision concerning the issuance of a
certificate of need within ninety (90) days after the receipt of a
conpl eted application. A project is subject to expedited review
only if it meets one (1) of the following criteria:

(a) A transfer or change of ownership of a health care
facility in which the facility continues to operate under the sane
category of license or permt as it possessed before the date of
t he proposed change of ownership and none of the other activities
described in Section 41-7-191(1) take place in conjunction with
the transfer;

(b) Replacenent of equipnent with used equi pnent of
simlar capability if the equipnment is included in the facility's
annual capital expenditure budget or plan;

(c) A request for project cost overruns that exceed the

rate of inflation as determ ned by the conm ssi on;

(d) A request for relocation of services or facilities
if the relocation of those services or facilities (i) involves a
capital expenditure by or on behalf of a health care facility, or
(ii) is nmore than one thousand three hundred twenty (1,320) feet
fromthe main entrance of the health care facility or the facility
where the service is |ocated;

(e) A request for a certificate of need to conply with
duly recognized fire, building, or life safety codes, or to conply
with state |icensure standards or accreditation standards required

for reinbursenents.
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SECTI ON 15. Section 41-7-207, M ssissippi Code of 1972, is
anended as foll ows: [ RF14]

41-7-207. Notw thstandi ng any ot her provisions of Section
41-7-171 et seq., when the need for any energency replacenent
occurs, the certificate of need review process nay be expedited by
pronul gati on of admi nistrative procedures for expenditures
necessary to alleviate an energency condition. Energency
repl acenent neans the replacenent of partial facilities or
equi pnent the replacenent of which is not exenpt fromcertificate
of need review under the nedical equipnent replacenent exenption
provided in Section 41-7-191(1)(f), w thout which the operation of
the facility and the health and safety of patients would be
i mredi ately jeopardi zed. Expenditures under this section shall be
limted to the replacenent of those necessary facilities or
equi pnent, the |loss of which constitutes an energency.

SECTI ON 16. Section 41-7-209, M ssissippi Code of 1972, is
anended as foll ows: [ RF15]

41-7-209. (1) Any person or entity violating the provisions
of Section 41-7-171 et seq., or regulations pronul gated under

t hose sections, by not obtaining a certificate of need, by

deviating fromthe provisions of a certificate of need, or by

refusing or failing to cooperate with the conm ssion in its

exerci se or execution of its functions, responsibilities and
powers shall be subject to the follow ng:

(a) Revocation of the license of a health care facility
or a designated section, conponent or bed service thereof, or

revocation of the |license of any other person by the State

Departnent of Health, after the conm ssion shows cause to the
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departnent that the |icense should be revoked;
(b) Nonlicensure by the State Departnent of Health of a
specific or designated bed service offered by the entity or

person, after the conm ssion shows cause to the departnent that

the license should not be issued;

(c) Nonlicensure by the State Departnment of Health
where infractions occur concerning the acquisition or control of

maj or medi cal equi pnment, after the conm ssion shows cause to the

departnent that the license should not be issued;

(d) Revoking, rescinding or withdrawing a certificate
of need previously issued.
(2) Violations of Section 41-7-171 et seq., or any rules or

regul ations promulgated in furtherance of those sections by

intent, fraud, deceit, unlawful design, willful and/or deliberate
m srepresentation, or by carel ess, negligent or incautious

di sregard for those statutes or rules and regul ations, either by
persons acting individually or in concert with others, shal

constitute a m sdeneanor and, upon conviction, shall be punishable

by a fine not to exceed One Thousand Dol |l ars ($l,000.00) for each
such of fense. Each day of continuing violation shall be
considered a separate offense. The venue for prosecution of any
such violation shall be in any county of the state in which any
such violation, or portion thereof, occurred.

(3) The Attorney General, upon certification by the
commi ssion, shall seek injunctive relief in a court of proper
jurisdiction to prevent violations of Section 41-7-171 et seq. or
any rules or regulations promulgated in furtherance of those

sections * * * in cases where other adm nistrative penalties and
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| egal sanctions inposed have failed to prevent or cause a
di sconti nuance of any such violation.

(4) WMjor third party payers, public or private, shall be
notified of any violation or infraction under this section and
shall be requested to take such appropriate punitive action as is
provi ded by | aw.

SECTION 17. Section 9 of Chapter 482, Laws of 1982, as
anended by Chapter 306, Laws of 1984, as anmended by Section 50 of
Chapter 437, Laws of 1986, as anended by Section 33 of Chapter
500, Laws of 1986, as anended by Section 10 of Chapter 515, Laws
of 1987, is anended as foll ows:

Section 9. (1) The conm ssion nay assess fees for

reviewi ng applications for certificates of need. The commi ssion

shal | promul gate such rules and regul ations as are necessary to
effectuate the intent of this section in keeping with the
follow ng standards * * *:

(a) The fees assessed shall be uniformto al
appl i cants.

(b) The fees assessed shall be nonrefundabl e.

(c) The fee shall be five-tenths of one percent (.5 of
199 of the anmount of a proposed capital expenditure.

(d) The mnimumfee shall not be |less than Five Hundred
Dol | ars ($500.00), regardl ess of the anmpbunt of the proposed
capital expenditure, and the maxi numfee permtted shall not
exceed Twenty-five Thousand Dol | ars ($25,000.00), regardl ess of
cat egory.

(e) No application shall be deened conplete for the

review process until the required fee is received by the
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conmi ssi on.

(f) The required fee shall be paid to the conm ssion

and may be paid by check, draft or noney order.

(g) There shall be no filing fee requirenent for any
application submtted by an agency, department, institution or
facility that is operated, owned by and/or controlled by the State
of M ssissippi and that received operating and/ or capital
expenditure funds solely by appropriations fromthe
Legislature * * *,

(h) There shall be no filing fee requirenent for any
health care facility submtting an application for repairs or

renovations determ ned by the comm ssion, in witing, to be

necessary in order to avoid revocation of |icense and/or |oss of
certification for participation in the Medicaid and/ or Medicare
prograns. Any proposed expenditure in excess of the anount

determ ned by the conmmi ssion to be necessary to acconplish the

stat ed purposes shall be subject to the fee requirenents of this
secti on.

(2) The conmi ssion may inpose fees or assess costs to those

defined persons pernmitted to and requesting hearings during the

course of a review as provided for in Section 41-7-197(1), pavyabl e

to the comm ssion, before any such hearing. Those charges, fees

and/ or costs nust be applicable to all persons requesting these

hearings and uniformin all cases.

(3) The revenue derived fromthe fees inposed in subsections

(1) and (2) of this section shall be deposited by the comm ssion

in a special fund that is created in the State Treasury, which

shall be earnmarked for use by the conm ssion in conducting its
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heal th planning and certificate of need review activities under

Section 41-7-171 et seq.

(4) It is the intent of the Legislature that the health
pl anni ng and certificate of need prograns be continued for the
protection of the individuals within the state requiring health
care.
* ok

SECTI ON 18. Section 8 of Chapter 482, Laws of 1982, as
anended by Section 10 of Chapter 484, Laws of 1983, as anended by
Section 49 of Chapter 437, Laws of 1986, as anmended by Section 32
of Chapter 500, Laws of 1986, which authorizes the charging of
certain fees for certificate of need hearings, is repeal ed.

SECTI ON 19. Section 17 of this act shall be codified as
Section 41-7-198, M ssissippi Code of 1972.

SECTI ON 20. This act shall take effect and be in force from

and after July 1, 2000.
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