M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: CQuice To: Banks and Banki ng

HOUSE BI LL NO. 677
(As Passed t he House)

AN ACT TO AMEND SECTI ON 75-17-19, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE M SSI SSI PPI BANKS, RETAI L SELLERS, LENDERS AND OTHER
| SSUERS OF CREDI T CARDS TO PROVIDE IN THE WRI TTEN CREDI T CARD
AGREEMENT FOR ANY PRODUCTS, SERVI CES, CHARGES AND FEES AS THE
| SSUER AND THE DEBTOR MAY AGREE UPON, TO REQUI RE CREDI T CARD
| SSUERS TO PROVI DE 30 DAYS NOTI CE TO DEBTORS OF ANY MODI FI CATI ON
OF ANY TERM OF THE CREDI T CARD ACCOUNT; TO DELETE THE MAXI MUM
AMOUNT FOR LATE PAYMENT CHARGES THAT MAY BE CHARGED ON DELI NQUENT
PAYMENTS; TO PROVI DE THAT A PERSON MUST HAVE SI GNED AN AGREENMENT
10 TO BE RESPONS| BLE FOR PAYI NG ANY CHARGES THAT ARE MADE TO A CREDI T
11 CARD ACCOUNT BEFORE THAT PERSON CAN BE HELD LIABLE TO PAY ANY
12 CHARGES THAT ARE MADE TO THE CREDI T CARD ACCOUNT; AND FOR RELATED
13 PURPCSES.

OCO~NOUITARWNE

14 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Section 75-17-19, M ssissippi Code of 1972, is
16 anended as foll ows: [ RF1]

17 75-17-19. (1) Notw thstanding any provision of law to the
18 contrary, any retail seller and any |ender or issuer of credit

19 cards may contract for and receive a finance charge for credit

20 sal es of goods, services or nerchandise certificates or for cash
21 advanced or other credit extended pursuant to a revolving charge
22 agreenent by applying a periodic rate no greater than one and

23 three-fourths percent (1-3/4% per nonth to:

24 (a) The average daily bal ance of the account, exclusive
25 of finance charge, in each billing period;
26 (b) An anpunt that shall not exceed the bal ance of the

27 account, exclusive of finance charge, on the first day of each

28 billing period without adding purchases or m scellaneous debits to
29 the account during the billing period; or
30 (c) Any bal ance of the account during each billing

31 period which does not produce an amount of finance charge in
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excess of that permtted by (a) or (b).
(2) Notwi thstanding the foregoing and any ot her provision of

law to the contrary, any bank which is an issuer of credit cards
may contract for and receive, in addition to any finance charges
authorized by | aw, an annual fee for nmenbership in a credit card
pl an pursuant to a revol ving charge agreenent and such fee shal
not be considered a finance charge. Such fee shall not exceed
Twel ve Dol lars ($12.00) per year for an account where the
cardhol der is a natural person. However, any credit card issuer
whi ch does so contract for an annual nenbership fee nmay,
not wi t hst andi ng the provisions of subsection (1) of this section,
contract for and receive a finance charge for credit sal es of
goods, services or nerchandise certificates or for cash advanced
or other credit extended pursuant to a revol ving charge agreenent
by applying a periodic rate no greater than one and one-hal f
percent (1-1/2% per nonth to:

(a) The average daily bal ance of the account, exclusive
of finance charge, in each billing period;

(b) An anpbunt that shall not exceed the bal ance of the

account, exclusive of finance charge, on the first day of each

billing period w thout addi ng purchases or m scell aneous debits to
the account during the billing period; or
(c) Any bal ance of the account during each billing

peri od which does not produce an anmount of finance charge in
excess of that permtted by (a) or (b).

(3) Notwi thstanding the foregoing and any ot her provision of
law to the contrary, any bank, retail seller, |ender or other
i ssuer of credit cards may contract for and receive, in addition
to any finance charges authorized by |law, |ate paynent charges in
connection with the credit sales of goods, services or mnerchandi se
certificates or for cash advanced pursuant to a revol ving charge
agreenent in such amounts and upon such ternms and conditions as

may be agreed to in witing by the bank, retail seller, |ender or
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ot her issuer of credit cards and the borrower or debtor, * * * and
such charges and fees shall not be considered a finance charge.

(4) No finance charge may be charged or collected for
purchases nade by the use of credit cards or credit sal es of goods
or services or nerchandi se certificates if the outstandi ng bal ance
of the account existing on the first day of the billing statenent
where such purchases initially appear is paid in full within one
(1) nonth after such billing statenent date. |If a finance charge
is otherwi se due and the anmount of the finance charge so conputed
shall be less than Fifty Cents (50¢) for any such nonth, a finance
charge of Fifty Cents (50¢) for any such nonth may be charged,
recei ved and collected. Any paynent nmade pursuant to a revol ving
charge agreenent shall be applied first to any finance charge
shown to be due on the billing statenent, next to repaynent of
cash advanced or other credit extended, and finally to the
chronol ogi cal repaynent of purchases of goods, services or
mer chandi se certificates. The billing statenent shall not state
that M ssissippi law requires the inposition of a finance charge.
The term "nonth" as used in this subsection and in subsections (1)
and (2) of this section neans either (a) a calendar nonth or (b) a
m nimum of thirty (30) consecutive cal endar days, or (c) the
nunber of days el apsing between the sanme nunerical cal endar day of
successi ve cal endar nonths, or (d) a nunber of days which does not
vary by nore than four (4) days from such period nor result in
nore than twelve (12) billing periods per year. "Revolving charge
agreenent” neans an agreenent by the terns of which retail sellers
may sell goods, services, nerchandi se certificates, or by which a
| ender or issuer finances the purchase of goods or services or by
whi ch a | ender nmakes cash advances, by the use of credit cards or
ot herwi se, pursuant to which the anount financed is payable either
within a stated period or in installnments over a period of tine,
and the ternms of which may provide for finance charges to be

assessed on the unpaid balance as it exists fromtine to tinme; the
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term "revol ving charge agreenent” does not include the |ending of
noney evi denced by a prom ssory note. The term "cash advances”

i ncludes credit extended by a lender to a borrower, or to any

ot her person for the account of a borrower, pursuant to a witten
agreenent, by the use of checks, drafts or other simlar

i nstruments.

(5) Notwi thstanding the foregoing and any ot her provision of
law to the contrary, any retail seller may contract for and
receive a finance charge for closed end credit sal es of goods,
tangi bl e property or services, other than pursuant to a revolving
charge agreenent, which will result in a yield not to exceed the
fol |l owi ng annual percentage rates cal cul ated according to the
actuarial nethod:

(a) Twenty-four percent (24% per annumon that part of
t he unpai d bal ance of the ampunt financed which is Two Thousand
Fi ve Hundred Dol |l ars ($2,500.00) or |ess; and

(b) Twenty-one percent (21% per annumon that part of
t he unpai d bal ance of the amount financed which is nore than Two
Thousand Five Hundred Dol lars ($2,500.00).

(6) Notwi thstanding the foregoing and any ot her provisions

of law to the contrary, any bank, retail seller, except for

entities which sell itens of personal property and have no fixed

pl ace of business in this state or do not sell itens by catal oqg,

| ender, or other issuer of credit cards may provide in the witten

credit card agreenent for such products, services, charges and

fees as the bank, retail seller, lender or other issuer of credit

cards and the debtor nmy agree upon (excluding, however, the

fi nance charges, annual fees, and | ate paynment charges provided

for in subsection (1) and (2) of this section), and such other

terns and conditions as the bank, retail seller, |ender or other

i ssuer of credit cards and the debtor may agree upon fromtine to

tinme, and the costs associated with those products, services,

charges and fees shall not be considered a finance charge. | f any
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bank, retail seller, lender or other issuer of credit cards

desires to nodify in any respect any termof the credit card

account, it shall first provide at least thirty (30) days' prior

witten notice of the nodification to the debtor. | n providing

that notice, the bank, retail seller, |lender or other issuer of

credit cards shall advise the debtor in witing that the debtor

has the option (i) to surrender the credit card, in which case the

debtor shall have the right to continue to pay off the credit card

account in the sane nmanner and under the sane terns and conditions

as then in effect; or (ii) to hold the credit card after the

thirty-day period has el apsed, or to use the credit card during

that period, either of which shall constitute the debtor's consent

to the nodification

(7) (a) A person nust have signed an agreenent to be

responsi bl e for paying any charges that are nade to a credit card
account before that person can be held liable to pay any charges

that are nmade to the credit card account. |f a person applies for

a credit card in the nane of his or her spouse and the spouse does

not sign an agreenent to be responsible for paying any charges
that are made to the credit card account, then the spouse shal

not be held liable to pay any charges that are nade to the credit

card account by the applicant for the credit card or by any other

person.

(b) Any person in the immediate famly of a credit card

hol der who is an authorized user of the credit card account does

not need to sign an agreenent to be responsible for paying any

charges that are nade to the credit card account, if the credit

card hol der has signed an agreenent that he or she will be
responsi bl e for paying any charges that are nade to the credit

card account by the authorized user.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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