M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Stevens, Chism Coleman (65th), Dickson, To: Insurance
Eads, Fornby, Ketchings, Montgonery (74th),
Robi nson (84th), Robinson (63rd), Sinpson

HOUSE BI LL NO. 653
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 83-21-19, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT CERTAI N NONRESI DENT | NSURANCE AGENTS NMAY OBTAI N

3 PRIVILEGE LI CENSES FOR PLACI NG SURPLUS LI NES I NSURANCE | F THERE | S
4 A RECI PROCAL AGREEMENT W TH THE NONRESI DENT AGENT' S STATE THAT

5 ALLOAS M SSI SSI PPl AGENTS TO PLACE SURPLUS LI NES | NSURANCE | N THAT
6 STATE; TO CLARI FY AND BROADEN THE DI SCLOSURE LANGUAGE REQUI RED TO
7  APPEAR ON SURPLUS LINES POLI CIES; TO AMEND SECTI ON 83-21- 23,

8 M SSISSIPPI CODE OF 1972, TO ELI M NATE THE REQUI REMENT THAT THE

9 I NSURED EXECUTE CERTAI N AFFI DAVI TS FOR SURPLUS LI NES | NSURANCE; TO
10 AUTHORI ZE THE COWM SSI ONER OF | NSURANCE TO | MPOSE PENALTI ES FOR AN
11  AGENT" S NONCOWPLI ANCE; AND FOR RELATED PURPGCSES.

12 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 83-21-19, M ssissippi Code of 1972, is

14 amended as foll ows:

15 83-21-19. The Comm ssioner of Insurance, upon the annual

16 paynent of a fee of Fifty Dollars ($50.00), may issue to a

17 licensed resident or nonresident agent, based on a reciprocal

18 agreenent with the state of the nonresident agent, who is

19 regularly conm ssioned to represent two (2) or nore fire, marine,
20 casualty or surety insurance conpanies |icensed to do business in
21 the state, a privilege license to place kinds of direct insurance
22 affected hereby, to be evidenced by policies of insurance or
23 certificates of insurance, in eligible nonadnmtted insurers
24 authorized to do business in this state. Every insurance contract
25 procured and delivered pursuant to Sections 83-21-17 through
26 83-21-31 shall have stanped upon it, in bold ten-point type, and
27 * * * pear the nane of the agent who procured it, the foll ow ng:
28 "NOTE: This insurance policy is issued in accordance with
29 Mssissippi law covering surplus lines insurance. The conpany
30 issuing the policy is not licensed by the State of M ssissippi but
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is authorized to do business in Mssissippi as a nonadnitted

conpany. The policy is not protected by the M ssissippi |nsurance

Quaranty Association if the insurer becones insolvent." No

di m nution of the Iicense fee herein provided shall occur as to
any license effective after January 1 of any year. The
Comm ssi oner of Insurance may require witten application for such
i cense.

SECTION 2. Section 83-21-23, M ssissippi Code of 1972, is
amended as foll ows:

83-21-23. Wien any policy of insurance or certificate of
i nsurance is procured under the authority of such license, there
shal |l be executed by the agent * * * an affidavit setting forth
facts in conplete detail as to what was done to place such kind of
i nsurance and showi ng that such agent therein was unable, after
diligent effort, to procure fromany |icensed conpany or conpanies
the full anount of insurance required to protect the property,
l[tability, or risk desired to be insured, and further show ng that

t he amount of insurance procured fromthe eligible nonadmtted

insurer or insurers is only the excess over the anobunt so
procurable fromlicensed conpani es. Each such affidavit, which
shall be effective for the termof the policy, shall be filed with
t he Comm ssioner of Insurance along with the report required in
Section 83-21-25.

The Comm ssi oner of Insurance may promul gate rul es and
regul ati ons and establish appropriate fees for the inplenentation

of Sections 83-21-17 through 83-21-31. The Conmi ssioner of

| nsurance may i npose penalties for an agent's nonconpliance with

any of the provisions herein, or the rules and requl ati ons

pronul gat ed hereunder, including civil penalties of an anpbunt not

to exceed Five Thousand Dollars ($5,000.00) or revocation of the

agent's license, or both.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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