M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By:

©ooo~NOODMWNE

25

26

27

28

29

30

31

Moody To: Public Health and
Vel fare

HOUSE BI LL NO. 644

AN ACT RELATI NG TO THE LI CENSURE OF PHYSI CAL THERAPI STS AND
PHYSI CAL THERAPI ST ASSI STANTS; TO CREATE THE STATE BOARD OF
PHYSI CAL THERAPY AND PRESCRI BE | TS POANERS AND DUTI ES; TO PROVI DE
FOR THE APPO NTMENT OF THE BOARD;, TO PRESCRI BE THE QUALI FI CATI ONS
FOR LI CENSURE TO PRACTI CE PHYSI CAL THERAPY; TO PROVI DE FOR A
LI CENSURE EXAM NATI ON; TO PROVI DE FOR A TEMPORARY LI CENSE; TO
PROVI DE FOR EXEMPTI ONS FROM LI CENSURE; TO RESTRI CT THE USE OF
CERTAI'N TI TLES TO LI CENSED PRACTI TI ONERS OF PHYSI CAL THERAPY; TO
SPECI FY CERTAI N REQUI REMENTS FOR THE MANAGEMENT OF PATI ENT CARE BY
PHYSI CAL THERAPI STS; TO SPECI FY GROUNDS FOR DI SCI PLI NARY ACTI ON
AGAI NST PHYSI CAL THERAPI ST LI CENSEES; TO AUTHORI ZE THE BOARD TO
CONDUCT | NVESTI GATI ONS AND HEARI NGS AND TAKE DI SCI PLI NARY ACTI ONS
AGAI NST LI CENSEES; TO ALLOW APPEALS FROM ACTI ONS OF THE BOARD; TO
SPECI FY CERTAI N UNLAWFUL PRACTI CES, AND PROVI DE FOR CI VI L
PENALTI ES AND | NJUNCTI VE RELI EF FOR VI OLATIONS OF THI S ACT; TO
PROVI DE CERTAI N Rl GHTS FOR CONSUMERS OF PHYSI CAL THERAPY SERVI CES;
TO TRANSFER THE POVNERS AND DUTI ES OF THE STATE BOARD OF HEALTH
REGARDI NG THE LI CENSURE AND REGULATI ON OF THE PROFESSI ON OF
PHYSI CAL THERAPY TO THE STATE BOARD OF PHYSI CAL THERAPY; TO REPEAL
SECTI ONS 73-23-31 THROUGH 73-23-65, M SSI SSI PPl CODE OF 1972,
VH CH PROVI DE FOR THE LI CENSURE AND REGULATI ON OF THE PRACTI CE OF
PHYSI CAL THERAPY BY THE STATE BOARD OF HEALTH AND PROVI DE FOR THE
PHYSI CAL THERAPY ADVI SORY COUNCI L; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. This chapter shall be known and nay be cited as

the M ssissippi Physical Therapy Practice Law.

SECTION 2. This chapter is enacted for the purposes of
protecting the public health, safety, and welfare, and of
providing for state adm nistrative control, supervision, licensure
and regul ati on of the practice of physical therapy. It is the

Legislature's intent that only individuals who neet and naintain
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prescri bed standards of conpetence and conduct may engage in the
practice of physical therapy as authorized by this chapter. This
chapter shall be liberally construed to pronote the public
interest and to acconplish the purposes stated in this section.

SECTION 3. As used in this chapter, the following terns

shal |l have the follow ng neanings, unless the context otherw se
requires:

(a) "Board" means the State Board of Physical Therapy.

(b) "Physical therapy" or "physiotherapy,” which terns
are deened identical and interchangeable, nmeans the care and
services provided by or under the direction and supervision of a
physi cal therapist who is |licensed under this chapter.

(c) "Physical therapist” nmeans a person who is |licensed
under this chapter to practice physical therapy.

(d) "Physical therapist assistant” neans a person who
neets the requirenments of this chapter for licensure and who
assi sts the physical therapist in selected conponents of physical
t herapy interventions.

(e) "Practice of physical therapy" neans:

(i) Exam ning, evaluating and testing individuals
wi th nmechani cal , physi ol ogi cal and devel opnental inpairnents,
functional limtations, and disability or other health and
novenent-rel ated conditions in order to determ ne a diagnosis,
prognosi s and plan of therapeutic intervention, and to assess the
ongoi ng effects of intervention;

(ii) Alleviating inpairments and functional
limtations by designing, inplenenting, and nodifying therapeutic
interventions that include, but are not limted to, therapeutic
exercise; functional training in self care and in hone, conmunity

or work reintegration; manual therapy including soft tissue and
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joint mobilization and mani pul ati on; therapeutic massage;
assistive and adaptive orthotic, prosthetic, protective and
supportive devices and equi pnent; airway clearance techni ques;
debri dement and wound care; physical agents or nodalities;
mechani cal and el ectrot herapeutic nodalities; and patient-rel ated
i nstruction;

(ii1) Reducing the risk of injury, inpairnent,
functional limtation and disability, including the pronotion and
mai nt enance of fitness, health and quality of life in all age
popul ati ons; and

(iv) Engaging in adm nistration, consultation,
education and research.

(f) "Physical therapy aide" neans a person trained
under the direction of a physical therapist who perforns
desi gnat ed and supervi sed routine tasks related to physi cal
t her apy.

(g) "Restricted license” neans a |license on which the
board places restrictions or conditions, or both, as to scope of
practice, place of practice, supervision of practice, duration of
| i censed status, or type or condition of patient or client to whom
the |licensee may provi de services.

(h) "Direct supervision” means face-to-face oversight
by a |icensed physical therapist at regular intervals of a
physi cal therapist issued a tenporary |icense under Section 9 of
this act. This direct supervision shall be in accordance with the
rul es and regul ati ons adopted by the board.

(i) "Direct on-site supervision" neans face-to-face

oversight by a licensed physical therapist at regular intervals,

H B. No. 644
00\ HRO3\ R898
PAGE 3



91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

as prescribed in rules and regul ati ons adopted by the board, of
the services provided to a patient by a |licensed physi cal
t her api st assi stant.

(j) "Continuous on-site supervision"” neans the
supervi si ng physical therapist, or when del egated a physi cal
t herapi st assistant, is continuously on-site and present in the
departnment or facility where services are provided, is inmediately
avai l abl e to the person being supervised and nai ntai ns conti nued
i nvol venent in appropriate aspects of each treatnment session in
whi ch physi cal therapy aides are involved in conponents of care as
determ ned by the supervising physical therapist.

(k) "Testing" means standardi zed nmet hods and techni ques
used to gather data about the patient, including electrodiagnostic
and el ectrophysi ol ogic tests and neasures.

(I') "Consultation by means of tel ecommunication” neans
that a physical therapist renders professional or expert opinion
or advice to another physical therapist or health care provider
vi a tel econmuni cati ons or conputer technol ogy froma distant
|l ocation. It includes the transfer of data or exchange of
educational or related information by neans of audio, video or
data communi cations. The physical therapist nay use tel ehealth
technol ogy as a vehicle for providing only services that are
| egally or professionally authorized. The patient's witten or
verbal consent nust be obtained and docunented before this
consultation. All records used or resulting froma consultation
by neans of tel econmunications are part of a patient's records and
are subject to applicable confidentiality requirenents.

(m "Jurisdiction of the United States"” neans any
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state, territory or the District of Colunbia that |icenses
physi cal therapists.

SECTION 4. (1) There is established a State Board of

Physi cal Therapy that shall consist of six (6) nmenbers appointed
by the Governor, with the advice and consent of the Senate. At
| east three (3) nmenbers shall be appointed froma list of five (5)
persons submtted by the M ssissippi Physical Therapy Associ ation,
all of whom nust be residents of M ssissippi and nust have engaged
in the practice of physical therapy within the state for at | east
four (4) years. Three (3) nmenbers shall be physical therapists,
one (1) nenber shall be a physical therapist assistant, one (1)
menber shall be a physician, and one (1) nmenber shall be a
consuner at |large who is not associated with or financially
interested in the practice or business of physical therapy. The
initial nmenbers of the board shall be appointed for staggered
terms, as follows: One (1) nenber shall be appointed for a term
that ends on June 30, 2001; two (2) nmenbers shall be appointed for
terms that end on June 30, 2002; one (1) nenber shall be appointed
for a termthat ends on June 30, 2003; and two (2) nenbers shal
be appointed for terns that end on June 30, 2004. All subsequent
appointnments to the board shall be for ternms of four (4) years
fromthe expiration date of the previous term No person shall be
appointed for nore than two (2) consecutive terns. By approval of
the majority of the board, the service of a nenber may be extended
at the conpletion of a four (4) year termuntil a new nenber is
appointed or the current nenber is reappointed.

(2) The board shall annually elect a chairman, secretary and

treasurer. The board shall provide for the tinely orientation and
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trai ni ng of new professional and public appointees to the board
regardi ng board l|icensing and disciplinary procedures, this
chapter and board rules, regulations, policies and procedures. A
menber may be renoved by the board only for due cause. Failure to
attend at |east half of the board neetings in a fiscal year shal
constitute cause. The board shall neet at |east once each
quarter, and those neetings shall be held in conpliance with the
Open Meetings Law (Section 25-41-1 et seq.). A mgjority of board
menbers shall constitute a quorumfor the transaction of business.
The board shall keep an official record of its neetings.
Vacanci es on the board shall be filled by board nenber vote froma
list of nom nees submtted by the M ssissippi Physical Therapy
Associ ation. Menbers of the board shall receive the per diem
aut hori zed under Section 25-3-69 for each day spent actually
di scharging their official duties, and shall receive reinbursenent
for m | eage and necessary travel expenses incurred as provided in
Section 25-3-41. A board nenber who acts within the scope of
board duties, without malice and in the reasonable belief that the
menber's action is warranted by law is i mmune from civil
liability.

SECTION 5. (1) It shall be the duty of the board to pass

upon the qualifications of applicants for |icensure as physi cal
t herapi sts and physical therapist assistants, to issue |icenses
and renewal s of |icenses to physical therapists and physi cal
t herapi st assistants qualifying under this chapter, and with
proper cause to suspend or revoke the |license of those persons.
The board nay adopt rules and regul ati ons not inconsistent with

| aw, in accordance with the Adm nistrative Procedures Law (Section
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25-43-1 et seq.), as it may deem necessary for the performance of
its duties in regulating the practice of physical therapy in the
State of Mssissippi. The board shall maintain a listing of the
nanes of every living physical therapist and physical therapi st
assistant licensed in this state, his or her |ast known place of
busi ness, |ast known place of residence and the date and nunber of
his or her |license. The board shall conpile a list of physical
t her api sts and physical therapist assistants |icensed to practice
in the State of Mssissippi and that list shall be available to
any person upon application to the board and the paynent of such
charge as may be fixed by the board. The board shall have the
power to nake such expenditures, enploy such personnel, and enter
into such contracts for services as it nmay deem necessary for the
adm ni stration of the provisions of this chapter. The board shal
make avail abl e board rulings, opinions, and interpretations of
statutes or regulations in order to guide persons regul ated under
this chapter and shall maintain annual performance records. The
board shall provide information to the public regarding the
conpl aint process. The board shall nake avail able final
di sciplinary action taken against a |icensee.

(2) The board shall coordinate and collect fees for the
i ssuance of |icenses on a biennial (twenty-four-nonth) schedul e.
The renewal fee for licensure shall be fixed by the board. Any
| i censed person seeking renewal shall include proof of the
conpl etion of twenty-four (24) continuing education hours within
the current licensure period and nmust have conpl eted the
appropriate application forns.

(3) Al fees and other nonies collected or received by the
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board shall be paid into and credited to a special fund that is
created in the State Treasury, which shall be known as the

"Physi cal Therapy Fund.” Any interest earned on the special fund
shall be credited to the special fund and shall not be paid into
the State General Fund. Any unexpended nonies remaining in the
special fund at the end of a fiscal year shall not |apse into the
State CGeneral Fund. Monies in the special fund shall be expended,
upon appropriation by the Legislature, for the purposes of

i npl enenting the provisions of this chapter. D sbursenent of
nonies in the special fund shall be made only upon warrants issued
by the State Fiscal Oficer upon requisitions signed by the
treasurer of the board. The financial records of the board shal
be audited annually by the State Auditor.

SECTION 6. (1) An applicant for a license as a physi cal

t herapi st or a physical therapist assistant nust:

(a) Be of good noral character;

(b) Have conpleted the application process as
prescri bed by the board;

(c) Be a graduate of a physical therapy education
program accredited by a national accreditation agency approved by
t he board; and

(d) Have successfully passed a national exam nation
approved by the board.

(2) An applicant for a license as a physical therapist who

has been educated outside of the United States shall:

(a) Be of good noral character;

(b) Have conpleted the application process as

H B. No. 644
00\ HRO3\ R898
PAGE 8



231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

247

248

249

250

251

252

253

254

255

256

257

258

prescri bed by the board;

(c) Provide satisfactory evidence that the applicant's
education is substantially equivalent to the requirenents of
physi cal therapists educated in accredited educational prograns as
determ ned by the board. [If it is determned that a
forei gn-educated applicant's education is not substantially
equi val ent, the board may require the person to conplete
addi ti onal course work before it proceeds with the application
process;

(d) Provide proof of l|egal authorization to reside and
seek enploynment in a jurisdiction of the United States;

(e) Have the applicant's educational credentials
eval uated by a board-approved credential eval uation agency;

(f) Have passed the board-approved English proficiency
exam nations if the applicant's native |anguage is not English;
and

(g) Have successfully passed the national exam nation
approved by the board.

(3) Notwi thstanding the provisions of subsection (2) of this
section, if the foreign-educated physical therapist applicant is a
graduate of an accredited educational program as approved by the
board, the board may wai ve the requirenents of paragraphs (c) and
(e) of subsection (2) of this section.

SECTION 7. (1) An applicant for licensure shall file a

conpl ete application as required by the board. The applicant
shal | include application and exam nation fees as prescribed by
the board. Each application for licensure shall include the

soci al security nunber of the applicant in accordance with Section
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93-11-64.

(2) The board shall notify an applicant of any deficiencies
in the application. An applicant who disagrees with the
identified deficiencies may request in witing and, upon request,
shall be granted a hearing before the board. The hearing shall be
held in the same manner as prescribed in Section 19 for hearings
on denials of |icenses.

SECTION 8. (1) The licensure exam nation for physical

t herapi sts and for physical therapist assistants shall be sel ected
by the board and may al so i ncl ude an oral exam nation or practical
exam nation, or both, at the discretion of the board.

(2) An applicant nay take the exam nation for |icensure

after the application process has been conpl et ed.

(3) An applicant for |icensure who does not pass the
exam nation after the first attenpt nay retake the exam nati on one
(1) additional time without reapplication for licensure within six
(6) nmonths of the first failure. Before the board nay approve an
applicant for subsequent testing beyond two (2) attenpts, an
applicant shall reapply for licensure and shall denonstrate
evi dence satisfactory to the board of having successfully
conpl eted additional clinical training or course work, or both, as
determ ned by the board.

SECTION 9. (1) A tenporary license to practice as a

physi cal therapist or physical therapist assistant nay be granted
to those persons neeting the requirenments stated in Section 6 of
this act who (a) have not taken the approved exam nation or (b)

have taken the approved exam nati on but have not received the
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results of the exam nation. The tenporary license shall be
granted for a period not to exceed ninety (90) days. Any physi cal
t herapi st granted a tenporary |icense under this subsection shal
restrict his or her practice to the State of M ssissippi and shal
be under the direct supervision of a physical therapist |icensed
in Mssissippi. Any physical therapist assistant granted a
tenporary |icense under this subsection shall be under the direct
on-site supervision of a Mssissippi |licensed physical therapist.

Docunent ati on verifying that supervision shall be on file with
the board before a tenporary license is granted.

(2) A tenporary license to practice physical therapy or to
act as a physical therapist assistant may be granted to a physi cal
t herapi st or a physical therapist assistant |icensed in another
state who is noving into the state provided the application for
M ssi ssippi licensure is pending and the current license is in
good standing. This tenporary license may be granted for a period
not to exceed sixty (60) days.

(3) Any person granted a tenporary |icense who is required
to take the approved exam nation and fails to take the exam as
required by the board or does not pass the required exam shal
have the tenporary license revoked and a |license of any type shal
not be issued until the person has passed an approved exam nati on.

(4) Any person who has taken but not passed the required
exam nation in this or another jurisdiction shall not be eligible
for a license of any type until an approved exam nation is passed.

(5) Any person who has been trained as a physical therapi st
or physical therapist assistant in a foreign country and desires

to be tenporarily licensed under this subsection shall denonstrate
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proficiency in the English | anguage and neet the other
requi renents of paragraphs (2)(a) through (f) of Section 6 of this
act before the tenporary |license will be issued.

SECTION 10. The board shall issue a license to a physical

t herapi st or physical therapist assistant who has a valid
unrestricted license fromanother jurisdiction of the United
States if that person, when granted the |icense, net al

requi renents prescribed in subsection (1) of Section 6 of this act
and any applicable board rules or regul ations.

SECTION 11. (1) This chapter does not restrict a person

| i censed under any other law of this state fromengaging in the
prof ession or practice for which that person is licensed if that
person does not represent, inply or claimthat he or she is a
physi cal therapist or physical therapist assistant or a provider
of physi cal therapy.

(2) The followi ng persons are exenpt fromthe |icensure
requi renents of this chapter when engaged in the foll ow ng
activities:

(a) A person in an education program approved by the
board who is pursuing a course of study |eading to a degree as a
physi cal therapist or a physical therapist assistant and who is
sati sfying supervised clinical education requirenents related to
t he person's physical therapy education while under on-site
supervision of a licensed physical therapist.

(b) A physical therapist who is practicing in the
United States Arned Services, United States Public Health Service
or Veterans Admi nistration under federal regulations for state

| i censure of health care providers.
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(c) A physical therapist who is |icensed in another
jurisdiction of the United States or a foreign-educated physical
t herapi st credentialed in another country if that person is
perform ng physical therapy in connection with teaching or
participating in an educati onal sem nar of no nore than sixty (60)
days in a cal endar year

(d) A physical therapist who is |icensed in another
jurisdiction of the United States if that person is providing
consul tation by neans of tel ecommunication to a physical therapi st
| i censed under this chapter.

(e) Schools, YMCAs, athletic clubs and sim | ar
organi zations that furnish services to their players and nenbers,
provi ded that they do not represent thenselves as physical
t herapi sts or as physical therapist assistants or as providing
physi cal therapy services.

SECTION 12. (1) A licensee shall renew the |icense

according to board rules and regulations. A licensee who fails to
renew the license on or before the expiration date shall not
practice as a physical therapist or work as a physical therapi st
assistant in this state.

(2) Each licensee is responsible for reporting to the board
any name change and any changes in business and hone addresses
within thirty (30) days after the date of the change.

SECTION 13. (1) The board may reinstate a | apsed |icense

upon paynent of a renewal fee and reinstatenent fee.
(2) If a person's license has |apsed for nore than three (3)
consecutive years, that person shall reapply for a license and pay

all applicable fees. The person shall also denonstrate to the
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board's satisfaction conpetence to practice physical therapy, or
shall serve an internship under a restricted |icense or take
renmedi al courses as determ ned by the board, or both, at the
board's discretion. The board nay al so require the applicant to
t ake an exam nati on.

SECTION 14. (1) A physical therapist licensed under this

chapter is fully authorized to practice physical therapy as
defined in Section 3 of this act.

(2) A physical therapist shall refer a patient or client to
appropriate health care practitioners if the physical therapi st
has reasonabl e cause to believe that synptons or conditions are
present that require services beyond the scope of practice or when
physi cal therapy is contraindicated.

(3) A physical therapist shall adhere to the recognized
standards of ethics of the physical therapy profession and as
further established by rules and regul ati ons of the board.

SECTION 15. (1) A physical therapist shall use the letters

"PT" in connection with the physical therapist's name or place of
busi ness to denote licensure under this chapter.

(2) A person or business entity, its enployees, agents or
representatives shall not use in connection with that person's

nane or the name or activity of the business, the words "physi cal

t herapy," "physical therapist,” "physiotherapy," "physiotherapist”
or "registered physical therapist,” the letters "PT," "LPT,"

"RPT," or any other words, abbreviations or insignia indicating or
inmplying directly or indirectly that physical therapy is provided
or supplied, including the billing of services |abel ed as physi cal

t herapy, unless those services are provided by or under the
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399 direction of a physical therapist |icensed under this chapter.

400

401

402 (3) A physical therapist assistant shall use the letters
403 "PTA" in connection with that person's nane to denote |icensure

404 hereunder.
405 (4) A person shall not use the title "physical therapist

406 assistant,” the letters "PTA " or any other words, abbreviations

407 or insignia in connection with that person's nanme to indicate or

408 inply, directly or indirectly, that the person is a physical

409 therapist assistant unless that person is licensed as a physi cal
410 therapi st assistant under this chapter.

411 (5) The board shall aid the district attorneys and county
412 prosecuting attorneys in the enforcenment of the provisions of this
413 chapter and the prosecution of any violations of this chapter. In
414 addition to the crimnal penalties provided by this chapter, the
415 civil renedy of injunction shall be available to restrain and

416 enjoin violations of any provision of this chapter w thout proof

417 of actual danmamges sustai ned by any person.

418 SECTION 16. (1) A physical therapist is responsible for

419 managi ng all aspects of the physical therapy care of each patient.

420 The physical therapist shall provide:

421

422 (a) The initial witten evaluation for each patient;
423 (b) Periodic witten reevaluation of each patient;
424

425

426 (c) A witten discharge plan for the patient and the
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patient's response to treatnent at discharge;

(d) Awitten plan of care; and
(e) Awitten record of treatnent.
(2) A physical therapist shall assure the qualifications of
all assistive personnel to perform specific designated tasks
through written docunentati on of the assistive personnel’s

trai ni ng.

(3) For each date of service, a physical therapist shal
provide all therapeutic interventions that require the expertise
of a physical therapist and shall determ ne the conponents of
physi cal therapy intervention that nmay be del egated to a physi cal
t herapi st assistant and the tasks related to physical therapy that
may be perforned by a physical therapy aide for delivery of
service that is safe, effective, and efficient for each patient.

(4) A physical therapist assistant shall work under a
physi cal therapist's direct on-site supervision. A physical
t her api st assi stant may docunent care provided w thout the
cosignature of the supervising physical therapist.

(5) A physical therapist may concurrently supervise no nore
than two (2) physical therapist assistants.

(6) A physical therapist may use physical therapy aides for
designated routine tasks. A physical therapy aide shall work
under the continuous on-site supervision of a physical therapist
or physical therapist assistant who is continuously on-site and

present in the facility.
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(7) A physical therapist's responsibility for patient care
managenent shall include oversight of all docunentation for
services rendered to each patient, including awareness of fees
char ged.

SECTION 17. (1) The followi ng are grounds for disciplinary

action:

(a) Violating any provision of this chapter, board
rules or regulations or a witten order of the board.

(b) Practicing or offering to practice beyond the scope
of the practice of physical therapy.

(c) Obtaining or attenpting to obtain a |license by
fraud or m srepresentation.

(d) Engaging in the perfornmance of substandard care by
a physical therapist due to a deliberate or negligent act or
failure to act, regardl ess of whether actual injury to the patient
i s established.

(e) Engaging in the perfornmance of substandard care by
a physical therapist assistant, including exceeding the authority
to perform conponents of intervention selected by the supervising
physi cal therapist, regardl ess of whether actual injury to the
patient is established.

(f) Failing to supervise assistive personnel in
accordance with this chapter and board rules or regul ations.

(g) Having been convicted of a felony in the courts of
this state or any other state, territory or country. As used in
this paragraph, the term "conviction"” includes a finding or
verdict of guilt, an adm ssion of guilt, or a plea of nolo

cont ender e.
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(h) Practicing as a physical therapist or working as a
physi cal therapi st assistant when physical or nmental abilities are
i mpai red by the use of controlled substances or other
habit-form ng drugs, chem cals or al cohol

(i) Having had a |icense revoked or suspended, other
di sciplinary action taken, or an application for |icensure
refused, revoked or suspended by the proper authorities of another
state, territory or country.

(j) Engaging in sexual msconduct. For the purposes of
t hi s paragraph, "sexual m sconduct” i ncludes:

(i) Engaging in or soliciting sexual
rel ati onshi ps, whether consensual or nonconsensual, while a
physi cal therapi st or physical therapi st assistant/patient
rel ati onshi p exists.

(ii) Making sexual advances, requesting sexual
favors or engaging in other verbal conduct or physical contact of
a sexual nature with patients or clients.

(iii) Intentionally viewing a conpletely or
partially disrobed patient in the course of treatnent if the
viewing is not related to patient diagnosis or treatnent under
current practice standards.

(k) Directly or indirectly requesting, receiving or
participating in the dividing, transferring, assigning, rebating
or refundi ng of an unearned fee, or profiting by neans of a credit
or other val uabl e considerati on such as an unearned conm ssion,

di scount, or gratuity in connection with the furnishing of
physi cal therapy services. This does not prohibit the nenbers of

any regularly and properly organi zed busi ness entity recogni zed by
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| aw and conprised of physical therapists fromdividing fees
recei ved for professional services anong thensel ves as they
determ ne necessary to defray their joint operating expense.

(I') Failing to adhere to the recogni zed st andards of
ethics of the physical therapy profession.

(m Charging unreasonabl e or fraudul ent fees for
services performed or not perforned.

(n) Making m sl eading, deceptive, untrue or fraudul ent
representations in violation of this chapter or in the practice of
t he profession.

(o) Having been adjudged nmentally inconmpetent by a
court of conpetent jurisdiction.

(p) Aiding or abetting a person who is not licensed in
this state and who directly or indirectly perforns activities
requiring a license.

(q) Failing to report to the board any act or om ssion
of a licensee, applicant or any other person who violates the
provi sions of this chapter.

(r) Interfering with an investigation or disciplinary
proceeding by willful msrepresentation of facts or by the use of
threats or harassnent agai nst any patient or witness to prevent
them from provi di ng evidence in a disciplinary proceedi ng or any
| egal acti on.

(s) Failing to maintain patient confidentiality w thout
prior witten consent of the patient unless otherw se required by
| aw.

(t) Failing to nmaintain adequate patient records. For

t he purposes of this paragraph, "adequate patient records" neans
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| egi bl e records that contain at a mnimum sufficient information
to identify the patient, an evaluation of objective findings, a
di agnosi s, the plan of care, the treatnment record and a di scharge
pl an.

(u) Pronoting an unnecessary device, treatnent
intervention or service for the financial gain of the practitioner
or of a third party.

(v) Providing treatnent intervention unwarranted by the
condition of the patient, or continuing treatnent beyond the point
of reasonabl e benefit.

(w Participating in underutilization or
overutilization of physical therapy services for personal or
institutional financial gain, or participation in services that
are in any way linked to the financial gain of a referral source.

(2) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the rei ssuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. |If there is any conflict between
any provision of Section 93-11-157 or 93-11-163 and any provi Sion
of this chapter, the provisions of Section 93-11-157 or 93-11-163,
as the case may be, shall control.

SECTION 18. (1) To enforce this chapter the board is
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aut hori zed to:

(a) Receive conplaints filed against |icensees and
conduct a tinely investigation.

(b) Conduct an investigation at any tinme and on its own
initiative without receipt of a witten conplaint if a mgjority of
the board has reason to believe that there nay be a violation of
this chapter

(c) Issue subpoenas to conpel the attendance of any
W tness or the production of any docunentation relative to a case.

(d) Take energency action ordering the summary
suspension of a license or the restriction of the |licensee's
practice or enpl oynent pendi ng proceedi ngs by the board.

(e) Appoint hearing officers authorized to conduct
hearings. Hearing officers shall prepare and submt to the board
findings of fact, conclusions of |law and an order that shall be
reviewed and voted on by the board.

(f) Require a licensee to be exanmned in order to
determ ne the |icensee's nental, physical or professional
conpet ence.

(2) If the board finds that the information received in a
conplaint or an investigation is not of sufficient seriousness to
merit disciplinary action against a licensee it nay take the
foll ow ng actions:

(a) Dismss the conplaint if the board believes the
information or conplaint is without nerit.

(b) Issue a confidential advisory letter to the
| icensee. An advisory letter is nondisciplinary and notifies a

| i censee that, while there is insufficient evidence to support
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di sciplinary action, the board believes that the |icensee should
nodify or elimnate certain conduct or practices.

SECTION 19. (1) Any person whose application for a |icense

is denied shall be entitled to a hearing before the board if he
submits a witten request to the board. The hearing shall be
conducted at the earliest possible date. The board shall fix a
time and place for the hearing and shall cause a witten copy of
the reason for denial of the license together with a notice of the
time and place fixed for the hearing to be served on the applicant
requesting the hearing. Service of and notice of the hearing nmay
be given by certified mail to the |ast known address of the
| i censee or applicant. For purposes of the hearing the board
shall have the power to subpoena persons and conpel the production
of records, papers and ot her docunents.

(2) (a) Al conplaints concerning a |icensee's business or
prof essional practice shall be received by the board. Each
conpl aint received shall be |ogged recording at a m ninumthe
following information: (i) the licensee's nane; (ii) the name of
the conplaining party, if known; (iii) the date of the conplaint;
(iv) a brief statenent of the conplaint; and (v) the disposition
of the conplaint.

(b) Followi ng the investigative process the board nmay
file formal charges against the |icensee. The formal conplaint
shall at a mninmuminformthe |licensee of the facts that are the
basis of the charge and that are specific enough to enable the
| i censee to defend agai nst the charges.

(c) Each licensee whose conduct is the subject of a

formal charge that seeks to inpose disciplinary action against the
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| i censee shall be served notice of the formal charge at |east
thirty (30) days before the date of the hearing, which hearing
shal | be presided over by the board or the board' s desi gnee.
Servi ce shall be considered to have been given if the notice was
personal ly received by the licensee or if the notice was nuil ed
certified return receipt requested to the licensee at the
i censee's | ast known address as listed with the board.

(d) The notice of the formal charge shall consist at a
m ni rum of the follow ng information:

(i) The time, place and date of the hearing;

(ii) That the licensee shall appear personally at
the hearing and may be represented by counsel;

(iii) That the licensee shall have the right to
produce wi tnesses and evidence on the |icensee's behalf and shal
have the right to cross-exam ne adverse w tnesses and evi dence;

(iv) That the hearing could result in disciplinary
action being taken against the licensee's |license;

(v) That rules for the conduct of these hearings
exist and it may be in the licensee's best interest to obtain a
copy;

(vi) That the board or its designee shall preside
at the hearing and foll owi ng the conclusion of the hearing shal
make findings of facts, conclusions of |aw and recomrendati ons
separately stated to the board as to what disciplinary action, if
any, should be inposed on the |icensee;

(vii) The board or its designee will hear evidence
produced in support of the formal charges and contrary evi dence

produced by the |icensee, and the board will issue an order at the

H B. No. 644
00\ HRO3\ R898
PAGE 23



651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

672

673

674

675

676

677

678

concl usi on of the hearing; and
(viii) Al proceedings under this section are

matters of public record and shall be preserved in accordance with
state | aw

(2) In addition to other renedies provided by law or in
equity, any applicant or |icensee aggrieved by any action of the
board may appeal the action of the board to the chancery court of
the county of his residence if he is a resident of this state, or
the Chancery Court of the First Judicial District of H nds County,
M ssissippi, if he is a nonresident of this state, and the court
after a hearing may nodify, affirmor reverse the judgnent of the
board or may remand the case to the board for further proceedings.
An appeal nust be filed within thirty (30) days i medi ately
following the mailing or delivery to the applicant or |icensee of
a copy of the order of judgnent of the board unless the court for
good cause shown extends the time. Appeals may be had to the
Suprene Court of the State of M ssissippi as provided by |aw from
any final judgnent of the chancery court. |[|f the board appeals
any judgnent of the chancery court no bond shall be required of it
in order to perfect its appeal. Any appeal of a |license
suspension that is required by Section 93-11-157 or 93-11-163
shall be taken in accordance with the appeal procedure specified
in Section 93-11-157 or 93-11-163, as the case may be, rather than
the procedure specified in this section.

SECTION 20. (1) Upon proof that any grounds described in

Section 17 of this act have been viol ated, the board nay take the
follow ng disciplinary actions singly or in conbination:

(a) |Issue a censure;
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(b) Restrict a license. The board may require a
| icensee to report regularly to the board on nmatters related to
the grounds for the restricted |icense;

(c) Suspend a license for a period prescribed by the
boar d;

(d) Revoke a license;

(e) Refuse to issue or renew a |license;

(f) Fine alicensee. 1In additionto a fine, the board
may assess and coll ect the reasonable costs incurred in a
di sciplinary hearing when action is taken against a person's
|'i cense; or

(g) Accept a voluntary surrendering of a |icense.

(2) Each violation of Section 17 of this act shall, upon
conviction, be punishable by a fine of not |ess than One Hundred
Dol | ars ($100.00) nor nore than Five Hundred Dol | ars ($500.00), or
by inprisonment for not I ess than ten (10) days nor nore than
sixty (60) days, or both such fine and inprisonnent.

SECTION 21. Actions of the board shall be taken subject to

the right of notice, hearing and adjudication and the right of
appeal in accordance with Mssissippi lawrelating to
adm ni strative |law and procedure.

SECTION 22. (1) It is unlawful for any person to practice

or in any manner to represent, inply or claimto practice physi cal
t herapy or use any word or designation that inplies that the
person is a physical therapist unless that person is |icensed
under this chapter. A person who engages in an activity requiring
a license under this chapter or uses any word, title, letters, or

any description of services that incorporates one or nore of the
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ternms, designations or abbreviations in violation of Section 15 of
this act that inplies that the person is |icensed to engage in the
practice of physical therapy is guilty of a m sdeneanor.

(2) The board may investigate any person to the extent
necessary to determne if the person is engaged in the unlawf ul
practice of physical therapy. |If an investigation indicates that
a person may be practicing physical therapy unlawfully, the board
shall informthe person of the alleged violation. The board may
refer the matter for prosecution regardl ess of whether the person
ceases the unlawful practice of physical therapy.

(3) The board, through the Ofice of the Attorney General,
may apply for injunctive relief in any court of conpetent
jurisdiction to enjoin any person fromcomitting any act in
violation of this chapter. Injunction proceedings are in addition
to, and not in lieu of, all penalties and other renedies
prescribed in this chapter.

(4) A person who aids or requires another person to directly
or indirectly violate this chapter or board rules or regulations,
who permits a license to be used by anot her person, or who acts
with the intent to violate or evade this chapter or board rules or
regulations is subject to a civil penalty of not nore than One
Thousand Dol | ars ($1,000.00) for the first violation and not nore
t han Five Thousand Dol | ars ($5, 000.00) for each subsequent
vi ol ati on.

(5) The board shall deposit all nmonies it collects from
civil penalties under this chapter into the Physical Therapy Fund.

SECTION 23. (1) A person including, but not limted to, a

| i censee, corporation, insurance conpany, health care organization
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or health care facility and state or |ocal governnental agencies
shall report to the board any conviction, determ nation or finding
that a licensee has conmitted an act that constitutes a violation
of Section 17 of this act.

(2) A personis inmune fromcivil liability, whether direct
or derivative, for providing information in good faith to the
board in accordance with subsection (1) of this section.

(3) The board shall not disclose the identity of a person
who provides information unless the information is essential to
proceedi ngs conducted under Sections 18 and 19 of this act or
unl ess required by a court of |aw

SECTION 24. In lieu of a disciplinary proceeding prescribed

by this chapter, the board nay permt a |icensee to actively
participate in a board-approved substance abuse recovery program
if:

(a) The board has evidence that the licensee is
i npai r ed;

(b) The licensee has not been convicted of a felony
relating to a controll ed substance in a court of law of the United
States or any other territory or country;

(c) The licensee enters into a witten agreenment with
the board for a restricted license and conplies with all the terns
of the agreenent, including making satisfactory progress in the
program and adhering to any limtations on the |icensee's practice
or work inposed by the board to protect the public. Failure to
enter into such an agreenent shall activate an i medi ate
i nvestigation and disciplinary proceeding by the board; and

(d) As part of the agreenent established between the
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| i censee and the board, the licensee signs a waiver allow ng the
substance abuse programto release information to the board if the
| i censee does not conply with the requirenments of this section or
is unable to practice or work with reasonable skill or safety.

SECTION 25. (1) The public shall have access to the

foll owi ng information
(a) A list of licensed physical therapists and physical
t herapi st assistants that includes place of practice, |icense
nunber, date of l|icense expiration and status of |icense; and
(b) A list of official actions taken by the board.

(2) The home address and tel ephone nunbers of physical
t her api sts and physical therapist assistants are not public
records and shall be kept confidential by the board unless they
are the only addresses and tel ephone nunbers of record.

(3) If areferring practitioner is deriving direct or
i ndi rect conpensation fromthe referral to physical therapy, the
physi cal therapist shall disclose this information in witing to
the patient before the initial evaluation.

(4) A physical therapist shall disclose in witing to a
patient any financial interest in products that the physical
t her api st endorses and recommends to the patient at the tinme of
t he endorsenent or recommendati on.

(5) A physical therapist shall informeach patient that the
patient has freedom of choice in services and products.

(6) Information relating to the physical therapist-patient
relationship is confidential and shall not be conmunicated to a
third party who is not involved in that patient's care w thout the

prior witten consent of the patient. A physical therapist shal
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divulge to the board information it requires in connection with
any investigation, public hearing or other proceedings. The
physi cal therapist-patient privilege does not extend to cases in
whi ch the physical therapist has a duty to report information as
required by | aw.

(7) Any person may submit a conplaint regarding any |icensee
or any other person potentially in violation of this chapter.
Confidentiality shall be naintained subject to | aw

(8) The board shall keep all information relating to the
receiving and investigation of conplaints filed against |icensees
confidential until the information becones public record or as
required by law. Patient records, including clinical records,
files, any other report or oral statenent relating to diagnostic
findings or treatnent of patients, any information fromwhich a
patient or his famly mght be identified, or information received
and records or reports kept by the board as a result of an
i nvestigation nmade under this chapter shall not be available to
the public and shall be kept confidential by the board.

(9) Each licensee shall display a copy of the |licensee’s
|icense with current renewal verification in a |ocation accessible
to public view at the licensee’s place of practice.

SECTION 26. Any person licensed by the State Board of Health

under Sections 73-23-31 through 73-23-65 as they existed before
July 1, 2000, and holding a valid license to practice physi cal
therapy on July 1, 2000, may be |icensed under the provisions of
this chapter wi thout exam nation, provided that the person applies
for and obtains a new |license certificate fromthe State Board of

Physi cal Therapy before COctober 1, 2000, if that tine does not
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coincide with the biennial date for renewal of l|icense. Each

physi cal therapist or physical therapist assistant so |icensed
will retain the sanme |icensure nunber as assigned by the State
Board of Health.

SECTION 27. The Physical Therapy Advisory Council is

abolished. Al of the powers and duties of the State Board of
Heal th regarding the licensure and regul ati on of the profession of
physi cal therapy in the State of M ssissippi are transferred to
the State Board of Physical Therapy. Any property, contractual
rights and obligations and unexpended funds of the State Board of
Health relating to that board' s licensure and regul ati on of the
prof essi on of physical therapy in the State of M ssissippi are
transferred to the State Board of Physical Therapy.

SECTI ON 28. Sections 73-23-31, 73-23-33, 73-23-35, 73-23-37,
73-23-39, 73-23-41, 73-23-43, 73-23-45, 73-23-47, 73-23-49,
73-23-51, 73-23-53, 73-23-55, 73-23-57, 73-23-59, 73-23-61,
73-23-63, 73-23-64 and 73-23-65, M ssissippi Code of 1972, which
provide for the |licensure and regul ation of the practice of
physi cal therapy by the State Board of Health and provide for the
Physi cal Therapy Advisory Council, are repeal ed.

SECTION 29. Sections 1 through 27 of this act shall be
codified as new sections in Chapter 23, Title 73 of the
M ssi ssi ppi Code of 1972.

SECTI ON 30. This act shall take effect and be in force from

and after July 1, 2000.
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