M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By:

Stevens, Capps, Barbour, Chism Coleman 10: [Insurance

(65th), Dedeaux, Fornby, Mntgonmery (74th),
Ni chol son, Robi nson (84th), Horne

©ooo~NOODMWNE

28

29

30

31

32

33

HOUSE BI LL NO. 620

AN ACT TO STRENGTHEN THE ENFORCEMENT OF THE M SSI SSI PP MOTOR
VEHI CLE SAFETY RESPONSI BI LI TY LAW TO AVEND SECTI ON 63-15-1,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THI S CHAPTER SHALL BE
KNOWN AS THE "M SSI SSI PPI MOTOR VEHI CLE COVPULSORY
SAFETY- RESPONSI BI LI TY LAW; TO AMEND SECTI ON 63-3-411, M SSI SSI PPI
CODE OF 1972, TO REQUI RE THAT | NVESTI GATI NG LAW ENFORCEMENT
OFFI CERS SHALL FURNI SH ALL DRI VERS | NVOLVED | N CERTAI N ACCI DENTS
W TH ACCI DENT REPORT FORM5; TO REQUI RE THE | NVESTI GATI NG OFFI CERS
TO SUBM T THEI R WRI TTEN REPORTS TO THE DEPARTMENT OF PUBLI C SAFETY
W TH N TEN WORKI NG DAYS AFTER THE DATE OF THE ACCI DENT; TO PROVI DE
FOR AN ADM NI STRATI VE FI NE ON THE APPROPRI ATE LAW ENFORCEMENT
AGENCY THAT DOES NOT COWPLY; TO AMEND SECTI ON 63-15-9, M SSI SSI PPI
CODE OF 1972, TO REVI SE THE MOTOR VEH CLE ACCI DENT REPORT FORM TO
NOTI FY CERTAI'N DRI VERS THAT FAI LURE TO FI LE THE REPORT OR FAI LURE
TO HAVE MOTOR VEHI CLE LI ABI LI TY | NSURANCE OR OTHERW SE SHOW
FI NANCI AL RESPONSI BI LI TY UP TO THE LIABILITY LIMTS SET BY LAW MAY
SUBJECT THEM TO A FINE I N ADDI TI ON TO LI CENSE SUSPENSI ON; TO AMVEND
SECTI ON 63-15-11, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE AMOUNT
OF DAVAGES BEFORE REQUI RI NG FI NANCI AL RESPONSI BI LI TY; TO PROVI DE
FOR CERTAI N FI NES FOR FAI LURE TO SHOW FI NANCI AL RESPONSI BI LI TY; TO
PROVI DE FOR A REDUCTI ON I'N FI NES UPON PROOF OF PURCHASE OF MOTOR
VEHI CLE LI ABI LI TY | NSURANCE; TO AMEND SECTI ON 63- 15- 69,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR CERTAI N FI NES ON PERSONS
FAI LI NG TO FI LE REPORTS OF ACCI DENTS; TO AVEND SECTI ONS 45-1-5,
63-1-52 AND 83-11-101, M SSISSI PPI CODE OF 1972, I N CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 63-15-1, M ssissippi Code of 1972, is
anended as follows:[BD1]

63-15-1. This chapter shall be known and nay be cited as the

"M ssissippi Mdtor Vehicle Conpul sory Safety-Responsibility Law. "

SECTION 2. Section 63-3-411, M ssissippi Code of 1972, is

anended as foll ows:
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63-3-411. (1) The driver of a vehicle involved in an
accident resulting in injury to or death of any person or total

property damage to an apparent extent of Five Hundred Dol l ars

($500. 00) or nore shall inmediately, by the quickest neans of
comuni cation, give notice of the collision to the |ocal police
departnment if the collision occurs within an incorporated
municipality, or if the collision occurs outside of an
i ncorporated municipality to the nearest sheriff's office or
hi ghway patrol station

(2) Al drivers of vehicles involved in an acci dent
resulting ininjury to or death of any person or total property

damage to an apparent extent of One Thousand Dollars ($1,000.00)

or nore shall forward within fifteen (15) working days after such

accident, a witten report of such accident to the departnent.

The investigating officer shall furnish all drivers an acci dent

report formas provided in Section 63-15-9 and shall provide to

such drivers instructions as to when such report nmust be conpl et ed

and subnitted to the departnent.

(3) The departnment may require any driver of a vehicle
i nvolved in an accident, of which report nust be nade as provided
in this section, to file supplenental reports whenever the
original report is insufficient in the opinion of the departnent.
Additionally, the departnment may require w tnesses of accidents to
render reports to the departnent.

(4) It shall be the duty of the highway patrol or the
sheriff's office to investigate all accidents required to be
reported by this section when the accident occurs outside the
corporate limts of a nmunicipality, and it shall be the duty of
the police departnent of each nunicipality to investigate al
accidents required to be reported by this section when the

accidents occur within the corporate limts of the municipality.
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Every | aw enforcenment officer who investigates an acci dent as
required by this subsection, whether the investigation is made at
the scene of the accident or by subsequent investigation and

interviews, shall forward within ten (10) working days after the

date of the accident a witten report of the accident to the

departnment if the accident occurred outside the corporate limts
of a municipality, or to the police departnment of the nunicipality
if the accident occurred within the corporate limts of such
municipality. Police departnments shall forward such reports to

the department within ten (10) working days of the date of the

acci dent . If the appropriate | aw enforcenent agency fails to

submt the reports as required by this subsection or to furnish

the accident report forns to the drivers as required in subsection

(2) of this section, then the departnent shall assess the agency

with an admnistrative fine of not less than Two Hundred Dol l ars

($200. 00) nor nore than Five Hundred Dollars ($500.00). Any

agency so fined may nake a witten request to the departnent for a

hearing. Such hearing shall be held in accordance with rules and

requl ations that are adopted by the departnment and that are in

conpliance with due process of law. The funds from such fines

collected by the Departnent of Public Safety shall be deposited in

the State General Fund in the State Treasury and shall be subject

to the annual |eqislative appropriation process.

(5) The Departnent of Public Safety shall devel op procedures

to ensure that the reports required by this section are nade a

part of the files of the departnent.

(6) Wenever an engineer of a railroad | oconotive, or other

person in charge of a train, is required to show proof of his
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identity under the provisions of this article, in connection with
operation of such | oconotive, to any |aw enforcenent officer, such
person shall not be required to display his operator's or
chauffeur's |icense but shall display his railroad enpl oyee
nunber .

(7) In addition to the information required on the
"statewide uniformtraffic accident report™ forns provided by
Section 63-3-415, the departnent shall require the parties
invol ved in an accident and the w tnesses of such accident to
furnish their phone nunbers in order to assist the investigation
by | aw enforcenent officers.

SECTION 3. Section 63-15-9, M ssissippi Code of 1972, is
amended as foll ows:

63-15-9. The operator of every notor vehicle which is in any
manner involved in an accident within this state, in which any
person is killed or injured or in which danage to the property of

any one (1) person, other than hinself, in excess of One Thousand

Dollars ($1,000.00) is sustained, shall within fifteen (15)

wor ki ng days after such accident report the matter in witing to
the departnent, in accordance with the laws of this state. Such
report, the formof which shall be prescribed by the departnent,
shall contain information to enable the departnment to determ ne
whet her the requirenments for the deposit of security under Section
63-15-11 are inapplicable by reason of the existence of insurance

or other exceptions specified in this chapter. The reports

required herein shall be furnished to each of the drivers involved

in an accident as provided in Section 63-3-411. Such report shal

contain, but not be linmted to, the followi ng notification and
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request for information:

"It is conpulsory that you conplete and nail the SR-1 (short

form notor vehicle accident report to the Departnment of Public

Safety, Safety Responsibility Branch, within fifteen (15) working

days of the date of this accident.

Failure to file the report within fifteen (15) working days

of receipt of this formshall subject you to a fine of not |ess

than Two Hundred Dol l ars ($200.00) nor nore than Five Hundred

Dol | ars ($500.00) and the i nmedi ate suspensi on of your driving

privilege or registration, or both. Upon paynent of the fine and

conpletion of the report, vour driving privilege or registration,

or both, may be reinstated, unless otherw se provided by |aw.

I f you did not have notor vehicle liability insurance or

cannot ot herwi se show financial responsibility on the date of this

accident up to the liability limts set by law you may be subject

to the suspension of your driving privilege or registration, or

both, and a One Thousand Dol lar ($1,000.00) fine. Such fine may

be reduced to One Hundred Dol lars ($100.00) and driving privil ege

or registration, or both, reinstated if, within thirty (30)

wor ki ng days, you show certified proof of purchase of notor

vehicle liability insurance in accordance with the requirenents of

t he depart nent.

On the day of the accident was the vehicle involved covered

by notor vehicle liability insurance? Yes No

Nane of insurance conpany:

| nsurance policy nunber:

Nane of insurance agency:

WAs anyone seriously injured? Yes

&
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Approxi nate cost to repair your vehicle:

Nane of driver:

Driver's license nunber:

*Address of driver:

Nane of person conpleting report:

Dat e:

Si gnature of investigating officer

certifving that all drivers received

the SR-1 notor vehicle accident

report

*All drivers shall report a change of address to the

Departnment of Public Safety within five (5) working days of such

change. "

Any witten report of an accident in accordance with Article
9 of Chapter 3 of this title shall be sufficient, provided it also
contains the information required herein. The departnment nmay rely
upon the accuracy of the information unless and until it has
reason to believe that the information is erroneous. |If such
operat or be physically incapabl e of nmaking such report, an
occupant in the notor vehicle at the tinme of the accident or the
owner of the notor vehicle shall make such report. The operator,
occupant or the owner shall furnish such additional relevant
information as the departnent shall require.

SECTION 4. Section 63-15-11, M ssissippi Code of 1972, is
amended as foll ows:

63-15-11. (1) |If twenty (20) working days after the receipt

of a report of a notor vehicle accident in this state which has
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resulted in bodily injury or death, or damage to the property of

any one (1) person in excess of One Thousand Dollars ($1,000.00),

t he departnent does not have on file evidence satisfactory to it
that the person who would otherw se be required to file security
under subsection (2) of this section has been finally adjudicated
not to be liable, or has executed a duly acknow edged witten
agreenent providing for the paynment of an agreed anount in
installnments with respect to all clains for injuries or danages
resulting fromthe accident, the departnent shall determ ne the
anount of security which shall be sufficient in its judgnent to
satisfy any judgnent or judgnments for damages resulting from such
acci dent as nay be recovered agai nst each operator or owner.

(2) The departnent, after all provisions of Sections

63-3-411 and 63-15-9 have been conplied with by the proper

authorities, shall levy a fine of One Thousand Dol lars ($1, 000.00)

upon each owner and suspend the |icense of each operator and al

regi strations of each owner of a notor vehicle in any manner

i nvolved in such accident, and if such operator is a nonresident
the privilege of operating a notor vehicle within this state, and
if such owner is a nonresident the privilege of the use within
this state of any notor vehicle owned by him unless such operator
or owner or both shall deposit security in the sumso determ ned
by the departnment and shall also furnish proof of financial
responsibility. Notice of such suspension and fine shall be sent
by the department to such operator and owner not |ess than ten
(10) working days before the effective date of such suspensi on and
fine and shall state the anobunt required as security. |If such

operator, within thirty (30) worki ng days of such notification,
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shows certified proof of purchase of notor vehicle liability

i nsurance in the manner and the anobunts required by law, his

driving privilege may be reinstated. |f such owner, within thirty

(30) working days of such notification, shows certified proof of

pur chase of notor vehicle liability insurance in the nmanner and

the anpbunts required by law, his fine shall be reduced to One

Hundred Dollars ($100.00) and his reqistration may be reinstated.

Where erroneous information is given the departnment with respect
to the matters set forth in subdivisions (1), (2) and (3) of
subsection (4) of this section, it shall take appropriate action
as hereinbefore provided after receipt by it of correct
information with respect to such natters.

(3) Any person so notified of suspension and fine, in

accordance with notification requirenents in Section 63-1-52, nay,

within ten (10) working days after receipt of such notification,
nmake a witten request to the departnent for a hearing, and such
request shall operate as a stay of any suspension and fine pending
t he outconme of such hearing. For the purposes of this section,

t he scope of such hearing shall cover the issues of whether there
is a reasonabl e probability of a judgnment being rendered agai nst
such person in a lawsuit arising out of the accident and whet her
such person is exenpt fromthe requirenent of depositing security
under subsection (4) of this section. At such hearing the
departnment may al so consi der the anount of security required to be
deposited, if any. The hearing shall be in accordance with rules
and regul ati ons which shall be adopted by the departnent and
furnished to the operator or owner with the notice of suspension

and fine. For the purposes of this section, a "hearing" my
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consi st of a determ nation of such issues by the departnent based
solely on witten reports submtted by the operator or owner and
by investigatory officers, provided that the owner or operator, in
his request to the departnent for a hearing, has expressly
consented to such type hearing and that the departnent has
consent ed thereto.

Any person whose suspension and fine has been sustai ned shal
have the right to appeal as provided in Section 63-15-7. However,
such suspension shall not be stayed by the departnent or any court
whi | e such appeal is pending.

(4) Subsections (1) and (2) of this section shall not apply:
(1) to such operator or owner if such owner had in effect at the
time of such accident a liability policy with respect to the notor
vehi cl e involved in such accident; (2) to such operator, if not
t he owner of such notor vehicle, if there was in effect at the
time of such accident a liability policy with respect to his
operation of notor vehicles not owed by him (3) to such operator
or owner if the liability of such operator or owner for danages
resulting fromsuch accident is, in the judgnent of the
departnment, covered by any other formof liability insurance
policy or bond of a surety conpany authorized to do business in
this state; (4) to any person qualifying as a self-insurer under
Section 63-15-53, or to any person operating a notor vehicle for
such self-insurer; (5) to the operator or the owner of a notor
vehicle legally parked at the tine of the accident; (6) to the
owner of a notor vehicle if at the tine of the accident the
vehicl e was stolen; or (7) to any person for whomthe departnent

has found in the hearing provided for in subsection (3) of this
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section, that there is not a reasonable probability of a judgnent
bei ng rendered agai nst such person in a |lawsuit arising out of the
acci dent.

No such policy shall be effective under this section unless
i ssued by an insurance conpany or surety conpany authorized to
wite notor vehicle liability insurance in this state, except that
if such notor vehicle was not registered in this state, or was a
not or vehicle which was registered el sewhere than in this state at
the effective date of the policy or the nost recent renewal
t hereof, such policy shall not be effective under this section
unl ess the insurance conpany or surety conpany if not authorized
to do business in this state shall execute a power of attorney
aut hori zing the departnment to accept service on its behal f of
notice or process in any action upon such policy arising out of
such accident. However, every such policy shall be subject to the

limts provided in Section 63-15-3.

SECTION 5. Section 63-15-69, M ssissippi Code of 1972, is
amended as foll ows:

63-15-69. (1) Were any person fails to report an acci dent
as required in Section 63-15-9, in addition to any other penalties

prescri bed by |aw, the departnent shall adnm nister a fine of not

| ess than Two Hundred Dol |l ars ($200.00) nor nore than Five Hundred

Dol l ars ($500.00) upon and suspend the |icense of the person

failing to make such report, or the nonresident's operating
privilege of such person, until such report has been filed and the

fine and any reinstatenent fees paid. The funds fromany fines

collected by the Departnent of Public Safety under this subsection

shall be deposited in the State General Fund in the State
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Treasury.

(2) Any person who gives infornmation required in a report or
ot herwi se as provided for in Section 63-15-9, know ng or having
reason to believe that such information is false, or who shal
forge, or without authority, sign any evidence of proof of
financial responsibility, or who files or offers for filing any
such evi dence of proof, know ng or having reason to believe that
it is forged or signed without authority, shall be fined not nore
t han One Thousand Dol I ars ($1, 000.00) or inprisoned for not nore
than one (1) year, or both, except where the statenent may be nade
under oath, in which case the person making the fal se statenent
under oath shall, upon conviction, be subject to the penalties for
perjury.

(3) Any person whose |license or nonresident's operating
privil ege has been suspended or revoked under this chapter, and
who, during such suspension or revocation drives any notor vehicle
upon any highway or knowi ngly permts any notor vehicle owned by
such person to be operated by another upon any hi ghway, except as
permtted under this chapter, shall be fined not nore than Five
Hundred Dol | ars ($500.00) or inprisoned not exceeding six (6)
nont hs, or both.

(4) Any person wilfully failing to return his |license as
required in Section 63-15-67, shall be fined not nore than Five
Hundred Dol |l ars ($500.00) or inprisoned not to exceed thirty (30)
days, or both.

(5) Any person who shall violate any provision of this
chapter for which no penalty is otherw se provided shall be fined

not nore than Five Hundred Dollars ($500.00) or inprisoned not
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nore than six (6) nonths, or both.

SECTION 6. Section 45-1-5, M ssissippi Code of 1972, is
amended as foll ows:

45-1-5. The Conmm ssioner of Public Safety is authorized and
enpowered to enpl oy such adm ni strative, professional, technical,
st enographic, clerical and other enployees as may be necessary to
performthe duties of the M ssissippi H ghway Safety Patrol to
conply with the provisions of the M ssissippi Mtor Vehicle
Conpul sory Safety-Responsibility Law, being Chapter 15 of Title 63
of the M ssissippi Code of 1972, and to performthe duties under
all other laws required to be adm ni stered under the supervision
of the conm ssioner. The conm ssioner shall fix the salaries of
all such enpl oyees where such salaries are not otherw se fixed by
| aw.

SECTION 7. Section 63-1-52, M ssissippi Code of 1972, is
amended as foll ows:

63-1-52. (1) Wienever the Comm ssioner of Public Safety
suspends, cancels or revokes the driver's license or driving
privileges of any person, notice of the suspension, cancellation
or revocation shall be given to such person by the conmm ssioner,
or his duly authorized agent, in the manner provided in subsection
(2) of this section and at the tinme provided in subsection (3) of
this section or in the manner and at the tinme provided in
subsection (4) of this section.

(2) Notice shall be given in the foll ow ng manner

(a) Inwiting, (i) by United States Certificate of
Mail; or (ii) by personal service at the person's address as it

appears on the driving record maintai ned by the Departnent of

H B. No. 620
00\ HR40\ R430. 2
PAGE 12



345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

Public Safety or at the person's |ast known address; or (iii) by
personal notice being given by any | aw enforcenment officer of this
state or any duly authorized agent of the Conmm ssioner of Public
Safety on forms prescribed and furnished by the Conmm ssioner of
Public Safety; whenever a person's driver's |icense or driving
privileges are suspended, revoked or cancelled in accordance with
the M ssissippi Driver License Conpact Law, the M ssissipp

| mpl i ed Consent Law, the M ssissippi Mtor Vehicle Conpul sory

Saf ety Responsibility Law or paragraphs (2)(c), (2)(d), (2)(e) or
(2)(f) of Section 63-1-53.

(b) Inwiting, by United States first class mail,
whenever a person's driver's license or driving privileges are
suspended, revoked or cancelled in accordance with the M ssissipp
Commercial Driver's License Law, the Youth Court Law, Chapter 23
of Title 43, M ssissippi Code of 1972, Section 63-1-45, Section
63-1-51, paragraph (2)(g), (2)(h) or (2)(i) of Section 63-1-53 or
Section 63-9-25.

(3) Notice shall be given at the follow ng tine:

(a) Before suspension, revocation or cancellation,
whenever a person's driver's license or driving privileges are
suspended, revoked or cancelled in accordance with the M ssissipp
Driver License Conpact Law, the M ssissippi Mtor Vehicle
Conpul sory Safety Responsibility Law or paragraph (2)(c), (2)(d),
(2)(e) or (2)(f) of Section 63-1-53.

(b) Unless otherw se specifically provided for by |aw,
at the time of suspension, revocation or cancell ation, whenever a
person's driver's license or driving privileges are suspended,

revoked or cancelled in accordance with the M ssissippi Comerci al
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Driver's License Law, the M ssissippi Inplied Consent Law, the
Youth Court Law, Chapter 23 of Title 43, M ssissippi Code of 1972,
Section 63-1-45, Section 63-1-51, paragraph (2)(g), (2)(h) or
(2)(i) of Section 63-1-53 or Section 63-9-25.

(4) \Wenever the Conm ssioner of Public Safety suspends,
revokes or cancels the driver's license or driving privileges of
any person in accordance with sone provision of |law other than a
provision of law referred to in subsections (2) and (3) of this
section, and the manner and tine for giving notice is not provided
for in such law, then notice of such suspension, revocation or
cancel l ation shall be given in the manner and at the tinme provided
for under paragraphs (2)(b) and (3)(b) of this section.

SECTI ON 8. Section 83-11-101, M ssissippi Code of 1972, is
anended as foll ows: [ BD2]

83-11-101. (1) No autonobile liability insurance policy or
contract shall be issued or delivered after January 1, 1967,
unless it contains an endorsenent or provisions undertaking to pay
the insured all sunms which he shall be legally entitled to recover
as danmges for bodily injury or death fromthe owner or operator
of an uninsured nmotor vehicle, within limts which shall be no
| ess than those set forth in the M ssissippi Mtor Vehicle
Conpul sory Safety Responsibility Law, as anended, under provisions
approved by the Comm ssioner of Insurance; however, at the option
of the insured, the uninsured notorist limts may be increased to
limts not to exceed those provided in the policy of bodily injury
liability insurance of the insured or such lesser limts as the
insured elects to carry over the mnimumrequirenment set forth by

this section. The coverage herein required shall not be
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applicabl e where any insured named in the policy shall reject the
coverage in witing and provided further, that unless the naned

i nsured requests such coverage in witing, such coverage need not
be provided in any renewal policy where the named insured had

rej ected the coverage in connection with a policy previously
issued to himby the sane insurer.

(2) No autonobile liability insurance policy or contract
shall be issued or delivered after January 1, 1980, unless it
cont ai ns an endorsenent or provisions undertaking to pay the
insured all suns which he shall be legally entitled to recover as
damages for property danage fromthe owner or operator of an
uni nsured notor vehicle, within limts which shall be no less than

those set forth in the M ssissippi Mtor Vehicle Conpul sory Safety

Responsi bility Law, as anended, under provisions approved by the
Comm ssi oner of Insurance; however, at the option of the insured,
the uninsured notorist limts nay be increased to limts not to
exceed those provided in the policy of property damage liability
i nsurance of the insured or such lesser Iimts as the insured
elects to carry over the mninmumrequirenment set forth by this
section. The coverage herein required shall not be applicable
where any insured naned in the policy shall reject the coverage in
writing and provided further, that unless the naned insured
requests such coverage in witing, such coverage need not be
provi ded in any renewal policy where the naned insured had
rejected the coverage in connection with a policy previously
issued to himby the sane insurer.

The property damage provi sion nmay provide an exclusion for

the first Two Hundred Dol lars ($200.00) of such property damage;
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however, the uninsured notorist provision need not insure any
liability for property damage, for which |loss the policyhol der has
been conpensated by insurance or otherw se.

(3) The insured may reject the property damage liability
i nsurance coverage required by subsection (2) and retain the
bodily injury liability insurance coverage required by subsection
(1), but if the insured rejects the bodily injury liability
coverage he nmay not retain the property damage liability coverage.

No insured nay have property danage liability insurance coverage

under this section unless he also has bodily injury liability
i nsurance coverage under this section.

SECTION 9. This act shall take effect and be in force from

and after January 1, 2001.
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