M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: G een To: County Affairs;
Muni cipalities

HOUSE BI LL NO. 609
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 19-3-41, 21-17-5 AND 21-17-1,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF
ANY COUNTY AND THE GOVERNI NG AUTHORI TI ES OF ANY MUNI ClI PALI TY TO
EXPEND FUNDS TO PROVI DE TRAI NI NG AND EDUCATI ON FOR NEWY ELECTED
OR APPO NTED COUNTY OR MUNI Cl PAL OFFI CI ALS BEFORE THE BEGQ NNI NG OF
THE TERM OF OFFI CE OR EMPLOYMENT OF SUCH OFFI CI ALS; TO AUTHORI ZE
COUNTI ES AND MUNI CI PALI TIES TO UTI LI ZE CREDI T CARDS OR ELECTRONI C
FUND TRANSFERS | N CONDUCTI NG COLLECTI ON OF DELI NQUENT PAYMENTS; TO
AMEND SECTI ON 45-4-1, M SSI SSI PPl CODE OF 1972, TO | NCLUDE
10 MJUNI Cl PALI TI ES AND JUVENI LE DETENTI ON FACI LI TIES I N THE JAI L
11  OFFI CER TRAI NI NG REQUI REMENTS; TO AMEND SECTI ON 45-4- 3,
12 M SSISSI PP CODE OF 1972, TO REVI SE THE COMPCSI TI ON OF THE BOARD
13 ON JAIL OFFI CER STANDARDS AND TRAI NI NG TO AMEND SECTI ONS 45-4-5,
14 45-4-7, 45-4-9, 45-4-11, 45-4-13, 45-6-15, AND 47-1-39,
15 M SSISSIPPI CODE OF 1972, | N CONFORM TY THERETO, AND FOR RELATED
16 PURPCSES.

OCO~NOUITARWNE

17 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
18 SECTION 1. Section 19-3-41, M ssissippi Code of 1972, is
19 anended as follows:[JWB]]

20 19-3-41. (1) The boards of supervisors shall have within
21 their respective counties full jurisdiction over roads, ferries
22 and bridges, except as otherw se provided by Section 170 of the
23 Constitution, and all other matters of county police. They shal
24 have jurisdiction over the subject of paupers. They shall have
25 power to levy such taxes as nay be necessary to neet the denmands
26 of their respective counties, upon such persons and property as
27 are subject to state taxes for the tine being, not exceeding the
28 limts that may be prescribed by law. They shall cause to be

29 erected and kept in good repair, in their respective counties, a
30 good and conveni ent courthouse and a jail. A courthouse shall be
31 erected and kept in good repair in each judicial district and a
32 jail may be erected in each judicial district. They may close a

33 jail ineither judicial district, at their discretion, where one
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(1) jail will suffice. They shall have the power, in their
di scretion, to prohibit or regulate the sale and use of
firecrackers, roman candl es, torpedoes, skyrockets, and any and
al | expl osives commonly known and referred to as fireworks,
outside the confines of nmunicipalities. They shall have and
exerci se such further powers as are or shall be conferred upon
them by |law. They shall have authority to negotiate with and
contract with |icensed real estate brokers for the purpose of
advertising and showi ng and procuring prospective purchasers for
county-owned real property offered for sale in accordance with the
provi sions of Section 19-7-3.

(2) The board of supervisors of any county, inits
di scretion, may contract with a private attorney or private
col l ection agent or agency to collect any type of delinquent
paynent owed to the county including, but not limted to, past due
fees and fines, delinquent ad val oremtaxes on personal property
and del i nquent ad val orem taxes on nobile homes that are entered
as personal property on the nobile honme rolls. Any such contract
may provide for paynment contingent upon successful collection
efforts or paynent based upon a percentage of the delinquent
anount col |l ected; however, the entire amount of all delinquent
paynents collected shall be remtted to the county and shall not
be reduced by any collection costs or fees. There shall be due to
the county from any person whose delinquent paynment is collected
pursuant to a contract executed under this subsection an anount,
in addition to the delinquent paynent, of not to exceed
twenty-five percent (25% of the delinquent paynent for
collections nmade within this state and not to exceed fifty percent
(50% of the delinquent paynent for collections nmade outside of
this state. However, in the case of delinquent fees owed to the
county for garbage or rubbish collection or disposal, only the
anount of the delinquent fees may be collected and no anmount in
addition to the delinquent fees may be collected if the board of
supervisors of the county has notified the county tax collector
under Section 19-5-22 for the purpose of prohibiting the issuance
of a notor vehicle road and bridge privilege license tag to the

person delinquent in the paynment of such fees. Any private
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attorney or private collection agent or agency contracting with
the county under the provisions of this subsection shall give bond
or other surety payable to the county in such anobunt as the board
of supervisors deens sufficient. Any private attorney with whom
the county contracts under the provisions of this subsection nust
be a nenber in good standing of The Mssissippi Bar. Any private
col | ection agent or agency with whomthe county contracts under
the provisions of this subsection nmust neet all |icensing
requi renents for doing business in the State of M ssissippi.
Nei t her the county nor any officer or enployee of the county shal
be liable, civilly or crimnally, for any wongful or unlawful act
or om ssion of any person or business with whomthe county has
contracted under the provisions of this subsection. The
M ssi ssi ppi Departnent of Audit shall establish rules and
regul ations for use by counties in contracting with persons or
busi nesses under the provisions of this subsection.

(3) In addition to the authority granted under subsection
(2) of this section, the board of supervisors of any county, in
its discretion, may contract with one or nore of the constabl es of
the county to collect delinquent crimnal fines inposed in the
justice court of the county. Any such contract shall provide for
paynment contingent upon successful collection efforts, and the
anount paid to a constable nay not exceed twenty-five percent
(25% of the anmpbunt which the constable collects. The entire
anount of all delinquent crimnal fines collected under such a
contract shall be remtted by the constable to the clerk of the
justice court for deposit into the county general fund as provided
under Section 9-11-19. Any paynents nmade to a constabl e pursuant
to a contract executed under the provisions of this section may be
paid only after presentation to and approval by the board of
supervi sors of the county.

(4) If a county uses its own enployees to collect any type

of delinquent paynment owed to the county, then fromand after July
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1, 1999, the county may charge an additional fee for collection of
t he del i nquent paynent provided the paynent has been del i nquent
for ninety (90) days. The collection fee may not exceed fifteen
percent (15% of the delinquent paynment if the collection is nmade
within this state and may not exceed twenty-five percent (25% of
t he del i nquent paynent if the collection is made outside this

state. | n conducting collection of delinguent paynents, the

county may utilize credit cards or electronic fund transfers. The

county may pay any service fees for the use of such nethods of

collection fromthe collection fee, but not fromthe delingquent

paynment .

(5) In addition to such authority as is otherw se granted
under this section, the board of supervisors of any county nmay
expend funds necessary to maintain and repair, and to purchase
l[iability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the local volunteer fire departnent.

(6) The board of supervisors of any county, inits

di scretion, may expend funds to provide for training and education

of newy elected or appointed county officials before the

begi nning of the termof office or enploynent of such officials.

Any expenses incurred for such purposes may be allowed only upon

pri or approval of the board of supervisors. Any paynments or

rei nbursenents nmade under the provisions of this subsection nay be

paid only after presentation to and approval by the board of

supervi sors.

(7) The board of supervisors of any county may expend funds
to purchase, maintain and repair equipnment for the electronic
filing and storage of filings, files, instrunments, docunents and
records using mcrofilm mcrofiche, data processing, magnetic
tape, optical discs, conputers or other electronic process which
correctly and | egibly stores and reproduces or which forns a

medi um f or storage, copying or reproduci ng docunents, files and
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records for use by one (1), all or any conbination of county
of fi ces, enployees and officials, whether appointed or el ected.

(8) In addition to the authority granted in this section,

t he board of supervisors of any county may expend funds as
provided in Section 29-3-23(2).

(9) The board of supervisors of any county nay perform and
exerci se any duty, responsibility or function, nmay enter into
agreenents and contracts, may provide and deliver any services or
assi stance, and nmay receive, expend and adm nister any grants,
gifts, matching funds, |oans or other nonies, in accordance with
and as may be authorized by any federal law, rule or regulation
creating, establishing or providing for any program activity or
service. The provisions of this paragraph shall not be construed
as aut horizing any county, the board of supervisors of any county
or any menber of a board of supervisors to performany function or
activity that is specifically prohibited under the laws of this
state or as granting any authority in addition to or in conflict
with the provisions of any federal |aw, rule or regul ation.

SECTION 2. Section 21-17-5, M ssissippi Code of 1972, is
anended as foll ows: [ JWB2]

21-17-5. (1) The governing authorities of every
muni ci pality of this state shall have the care, managenent and
control of the nunicipal affairs and its property and fi nances.

In addition to those powers granted by specific provisions of
general law, the governing authorities of municipalities shal

have the power to adopt any orders, resolutions or ordinances wth
respect to such nunicipal affairs, property and finances which are
not inconsistent with the M ssissippi Constitution of 1890, the

M ssi ssi ppi Code of 1972, or any other statute or law of the State
of M ssissippi, and shall |ikew se have the power to alter, nodify
and repeal such orders, resolutions or ordinances. Except as

ot herwi se provided in subsection (2) of this section, the powers

granted to governing authorities of nunicipalities in this section
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are conplete without the existence of or reference to any specific
authority granted in any other statute or law of the State of
M ssissippi. Unless otherw se provided by |aw, before entering
upon the duties of their respective offices, the al dernmen or
counci l men of every municipality of this state shall give bond,
with sufficient surety, to be payable, conditioned and approved as
provided by law, in a penalty equal to five percent (5% of the
sum of all the rnunicipal taxes shown by the assessnent rolls and
the levies to have been collectible in the nunicipality for the
year inmedi ately precedi ng the comencenent of the termof office
of said alderman or council man; however, such bond shall not
exceed the anount of One Hundred Thousand Dol |l ars ($100, 000. 00).
Any taxpayer of the municipality may sue on such bond for the use
of the municipality, and such taxpayer shall be liable for al
costs in case his suit shall fail. No nmenber of the city counci
or board of aldernmen shall be surety for any other such nenber.

(2) Unless such actions are specifically authorized by
anot her statute or law of the State of M ssissippi, this section
shal | not authorize the governing authorities of a nunicipality to
(a) levy taxes of any kind or increase the |levy of any authorized
tax, (b) issue bonds of any kind, (c) change the requirenents,
practices or procedures for rnunicipal elections or establish any
new el ective office, (d) change the procedure for annexation of
additional territory into the municipal boundaries, (e) change the
structure or formof the nunicipal governnment, (f) permt the
sal e, manufacture, distribution, possession or transportation of
al cohol i c beverages, (g) grant any donation, or (h) wthout prior
| egi sl ative approval, regulate, directly or indirectly, the anount
of rent charged for leasing private residential property in which
the nmunicipality does not have a property interest.

(3) Nothing in this or any other section shall be construed
so as to prevent any nunicipal governing authority from paying any

muni ci pal enpl oyee not to exceed double his ordinary rate of pay

H B. No. 609
00\ HRO3\ R1143SG
PAGE 6



203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

or awardi ng any nuni ci pal enpl oyee not to exceed double his
ordinary rate of conpensatory tine for work perforned in his
capacity as a nunicipal enployee on | egal holidays.

(4) The qgoverning authorities of any nmunicipality, in their

di scretion, may expend funds to provide for training and education

of newy elected or appointed nunicipal officials before the

begi nning of the termof office or enploynent of such officials.

Any expenses incurred for such purposes may be allowed only upon

prior approval of the governing authorities. Any paynents or

rei nbursenents nmade under the provisions of this subsection nay be

paid only after presentation to and approval by the governing

authorities of the nmunicipality.

SECTION 3. Section 21-17-1, M ssissippi Code of 1972, is
anended as foll ows: [ CRG3]

21-17-1. Every nunicipality of this state shall be a
muni ci pal corporation and shall have power to sue and be sued; to
purchase and hold real estate, either within or without the
corporate limts, for all proper municipal purposes, including
par ks, ceneteries, hospitals, school houses, houses of correction,
wat erwor ks, electric lights, sewers and ot her proper rmunici pal
pur poses; to purchase and hol d personal property for all proper
muni ci pal purposes; to acquire equi pnment and machi nery by
| ease- purchase agreenent and to pay interest thereon, if
contracted, when needed for proper rmunicipal purposes; to sell and
convey any real and personal property owned by it, and make such
order respecting the sane as nmay be deened conducive to the best
interest of the nunicipality, and exercise jurisdiction over the
sane.

In case any of the real property belonging to a nunicipality
shal|l cease to be used for nunicipal purposes, the governing
authorities of the municipality may sell, convey or |ease the sane
on such terns as the nunicipal authorities may elect. |n case of

a sale on a credit, the nmunicipality shall charge appropriate
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interest as contracted and shall have a lien on the same for the
pur chase noney, as against all persons, until paid and may enforce
the lien as in such cases provided by law. The deed of conveyance
in such cases shall be executed in the nanme of the nunicipality by
t he governing authorities of the municipality pursuant to their
order entered on the mnutes of their neetings. 1In any sale or
conveyance of real property, the municipality shall retain al
mneral rights that it owns, together with the right of ingress
and egress to renpove sane. Before any such | ease, deed or
conveyance i s executed, the governing authorities of the
muni ci pality shall publish at |east once each week for three (3)
consecutive weeks, in a public newspaper of the nmunicipality in
which the real property is located, or if no newspaper be
publ i shed as such, then in a newspaper having general circulation
therein, the intention to | ease or sell, as the case may be, the
muni ci pally owned real property and to accept seal ed conpetitive
bids for the leasing or sale. The governing authorities of the
muni ci pality shall thereafter accept bids for the | ease or sale
and shall award the | ease or sale to the highest bidder in the
manner provided by |law. However, whenever the governing
authorities of the nmunicipality shall find and determ ne, by
resolution duly and | awfully adopted and spread upon its m nutes
(a) that any municipally owed real property is no | onger needed
for municipal or related purposes and is not to be used in the
operation of the municipality, (b) that the sale of such property
in the manner otherw se provided by |law is not necessary or
desirable for the financial welfare of the nunicipality, and (c)
that the use of such property for the purpose for which it is to
be sol d, conveyed or |leased will pronote and foster the

devel opnment and i nprovenent of the community in which it is

| ocated and the civic, social, educational, cultural, noral,
economi ¢ or industrial welfare thereof, the governing authorities

of the municipality shall be authorized and enpowered, in their
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di scretion, to sell, convey or |ease sane for any of the purposes
set forth herein without having to advertise for and accept
conpetitive bids. In any case in which a municipality proposes to
sell, convey or |ease real property under the provisions of this
section without advertising for and accepting conpetitive bids,
consideration for the purchase, conveyance or |ease of the
property shall be not |ess than the average of the fair market
price for such property as determ ned by three (3) professional
property apprai sers selected by the nunicipality and approved by
t he purchaser or | essee. Appraisal fees shall be shared equally
by the nunicipality and the purchaser or |essee.

Whenever the governing authorities of the municipality shal
find and determ ne by resolution duly and |lawfully adopted and
spread upon the mnutes that nunicipally owned real property is
not used for municipal purposes and therefore surplus as set forth
her ei nabove:

(a) The governing authority nmay donate such lands to a
bona fide not-for-profit civic or el eenbsynary corporation
organi zed and existing under the laws of the State of M ssissipp
and granted tax exenpt status by the Internal Revenue Service and
may donate such | ands and necessary funds related thereto to the
public school district in which the land is situated for the
pur poses set forth herein. Any deed or conveyance executed
pursuant hereto shall contain a clause of reverter providing that
the bona fide not-for-profit corporation or public school district
may hold title to such lands only so long as they are continued to
be used for the civic, social, educational, cultural, noral,
econonmi c or industrial welfare of the community, and that title
shall revert to the municipality in the event of the cessation of
such use for a period of two (2) years. In any such deed or
conveyance, the nmunicipality shall retain all mneral rights that
it owms, together with the right of ingress and egress to renove

sane;
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(b) The governing authority nmay donate such lands to a
bona fide not-for-profit corporation (such as Habitat for
Humanity) which is primarily engaged in the construction of
housi ng for persons who otherwi se can afford to live only in
substandard housing. |In any such deed or conveyance, the
muni ci pality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane;

(c) In the event the governing authority does not w sh
to donate title to such lands to the bona fide not-for-profit
civic or eleenpbsynary corporation, but wishes to retain title to
the | ands, the governing authority may | ease the |l ands to a bona
fide not-for-profit corporation described in paragraph (a) or (b)
for less than fair market val ue.

Every municipality shall also be authorized and enpowered to
| oan to private persons or entities, whether organized for profit
or nonprofit, funds received fromthe United States Departnent of
Housi ng and Urban Devel opment (HUD) under an urban devel opnent
action grant or a community devel opnment bl ock grant under the
Housi ng and Comunity Devel opnent Act of 1974 (Public Law 93-383),
as anmended, and to charge interest thereon if contracted, provided
that no such loan shall include any funds from any revenues ot her
than the funds fromthe United States Departnent of Housing and
Urban Devel opnent; to nake all contracts and do all other acts in
relation to the property and affairs of the nunicipality necessary
to the exercise of its governnmental, corporate and adm nistrative
powers; and to exercise such other or further powers as are
ot herwi se conferred by | aw

The governing authorities of any nmunicipality may contract
with a private attorney or private collection agent or agency to
coll ect any type of delinquent paynent owed to the municipality
including, but not limted to, past due fees and fines. Any such
contract debt nmay provide for payment contingent upon successful

collection efforts or paynent based upon a percentage of the
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del i nquent anount coll ected; however, the entire anmount of al
del i nquent paynents collected shall be remtted to the
muni ci pality and shall not be reduced by any collection costs or
fees. Any private attorney or private collection agent or agency
contracting with the nunicipality under the provisions of this
par agr aph shall give bond or other surety payable to the
muni ci pality in such anmobunt as the governing authorities of the
muni ci pality deemsufficient. Any private attorney with whomthe
muni ci pality contracts under the provisions of this paragraph nust
be a nenber in good standing of The Mssissippi Bar. Any private
col | ection agent or agency with whomthe nmunicipality contracts
under the provisions of this paragraph must neet all |icensing
requi renents for doing business in the State of M ssissippi.

Nei ther the nmunicipality nor any officer or enployee of the
muni ci pality shall be liable, civilly or crimnally, for any
wrongful or unlawful act or om ssion of any person or business

wi th whom the mnunicipality has contracted under the provisions of
this paragraph. The M ssissippi Departnent of Audit shal
establish rules and regulations for use by nunicipalities in
contracting with persons or businesses under the provisions of

this paragraph. [f a nunicipality uses its own enpl oyees to

collect any type of delinquent paynent owed to the nmunicipality,

then fromand after July 1, 2000, the nunicipality may charge an

additional fee for collection of the delinquent paynent provided

t he paynent has been delinquent for ninety (90) days. The

collection fee may not exceed fifteen percent (15% of the

deli nguent paynment if the collection is nade within this state and

may not exceed twenty-five percent (25% of the delinquent paynent

if the collection is nade outside this state. | n conducti ng

coll ection of delinquent paynents, the nunicipality may utilize

credit cards or electronic fund transfers. The nmunicipality nay

pay any service fees for the use of such nethods of collection

fromthe collection fee, but not fromthe delingquent paynent.

H B. No. 609
00\ HRO3\ R1143SG
PAGE 11



368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400

In addition to such authority as is otherw se granted under
this section, the governing authorities of any nunicipality may
expend funds necessary to maintain and repair, and to purchase
l[iability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the local volunteer fire departnent.

The governing authorities of any nmunicipality may, inits
di scretion, donate personal property or funds to the public school
district or districts located in the nmunicipality for the
pronoti on of educational prograns of the district or districts
within the nunicipality.

The powers conferred by this section shall be in addition and
suppl emental to the powers conferred by any other |aw, and nothing
contained in this section shall be construed to prohibit, or to
prescri be conditions concerning, any practice or practices
aut hori zed under any other | aw.

SECTION 4. Section 45-4-1, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ4]

45-4-1. The Legislature finds that the adm nistration

of * * * jails and youth detention facilities is of statew de

concern, and that the activities of jail officers are inportant to
the health, safety and welfare of the people of this state and are
of such nature as to require education and training of a
prof essional nature of jail officers. It is the intent of the
Legislature to provide for the coordination of training prograns
and the establishnment of standards for jail officers.

SECTION 5. Section 45-4-3, Mssissippi Code of 1972, is
anended as foll ows: [ CSQp]

45-4-3. (1) There is hereby created the Board on * * * Jai
O ficer Standards and Training, which shall consist of nine (9)
menbers.

(2) The nenbers shall be appointed as foll ows:

(a) Two (2) menbers to be appointed by the M ssissipp
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Associ ati on of Supervisors.

(b) Three (3) nmenbers to be appointed by the
M ssi ssi ppi Associ ation of Sheriffs.

(c) One (1) menber to be appointed by the State Board
for Comrunity and Junior Coll eges.

(d) One (1) menber to be appointed by the Governor.

(e) One (1) nenber to be appointed by the M ssissipp

Associ ati on of Chiefs of Police.

(f) One (1) nenber to be appointed by the M ssissipp

Muni ci pal League.

The initial appointnents to the board shall be nmade no | ater
than twenty (20) days after July 1, 1999, as foll ows:

The M ssi ssippi Associ ation of Supervisors shall appoint one
(1) menber for a termof one (1) year and one (1) menber for a
termof three (3) years.

The M ssi ssippi Association of Sheriffs shall appoint one (1)
menber for a termof one (1) year, one (1) nenber for a term of
two (2) years and one (1) nenber for a termof three (3) years.

The State Board for Comrunity and Juni or Coll eges shal
appoint one (1) nmenber for a termof two (2) years.

The Governor shall appoint one (1) nenber for a termof two
(2) years.

The M ssissippi Associ ation of Chiefs of Police shall appoint

one (1) nenber for a termof two (2) years not later than twenty

(20) days after July 1, 2000.

The M ssi ssi ppi__Muni ci pal Leaque shall appoint one (1) nenber

for atermof two (2) vears not later than twenty (20) days after

July 1, 2000.

Upon the expiration of the terns of the initial appointees to
t he board, each subsequent appoi ntnent shall be made for a term of
three (3) years, beginning on the date of the expiration of the
previous term A vacancy in any appointed position on the board

prior to the expiration of a termshall be filled by appoi nt nent
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for the bal ance of the unexpired term

(3) Menbers of the board shall serve w thout conpensati on,
but shall be entitled to receive reinbursenent for any actual and
reasonabl e expenses incurred as a necessary incident to such
service, including m|eage, as provided in Section 25-3-41,

M ssi ssi ppi Code of 1972.

(4) There shall be a chairman and a vice chairman of the
board, elected by and fromthe nenbership of the board. The board
shal | adopt rules and regul ati ons governing times and places for
nmeeti ngs and governing the manner of conducting its business, but
the board shall neet at |east every three (3) nonths. Any nenber
who is absent for three (3) consecutive regular neetings of the
board may be renmoved by a majority vote of the board.

(5) The Governor shall call an organi zational neeting of the
board not later than thirty (30) days after July 1, 1999.

(6) The board shall report annually to the Governor and the
Legislature on its activities, and nay nake such other reports as
it deens desirable.

SECTION 6. Section 45-4-5, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ6]

45-4-5. |In addition to the powers conferred upon the Board
on * * * Jail Oficer Standards and Training el sewhere in this
chapter, the board shall have power to:

(a) Promulgate rules and regul ations for the
adm nistration of this chapter including the authority to require

t he subm ssion of reports and information by crimnal justice

depart nents.

(b) Establish m ni mum educational and training
standards for enploynent or appointnent as a jail officer or a
part-tinme jail officer (i) in a permanent position, and (ii) in a
probati onary status.

(c) Certify persons as being qualified to be jail

officers or part-tinme jail officers.
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(d) Revoke certification for cause and in the manner
provided in this chapter.

(e) Establish mninmmcurriculumrequirenents for basic
and advanced courses and prograns and conti nui ng education for
school s operated by or for the state community coll eges, police

departnents, youth detention facilities or sheriffs' offices for

the specific purpose of training jail officers.

(f) Consult and cooperate with counties,
muni ci palities, state agencies, other governnmental agencies, and
with universities, colleges, junior colleges and ot her
i nstitutions concerning the devel opment of training schools,
progranms or courses of instruction for jail officers.

(g) Make recomrendations concerning any matter within
its purview pursuant to this chapter.

(h) Make such inspection and eval uati on as nay be
necessary to determine if agencies are conplying with the
provi sions of this chapter.

(i) Approve jail officer training schools.

(j) Upon the request of sheriffs or chiefs of police,

conduct surveys or aid agencies to conduct surveys through
qual ified public or private agencies and assist in the
i npl enentation of any recommendati ons resulting from such surveys.

(k) Upon request, conduct general and specific
managenent surveys and studies of the operations of the requesting
jails at no cost to those agencies. The role of the board under
this subsection shall be that of managenent consultant.

(1) Adopt and anend regul ati ons consistent with | aw,
for its internal nmanagenent and control of board prograns.

(m To apply for, receive and expend any federal, state
or local funds or contributions, gifts, donations, grants or funds
from any ot her source.

(n) Enter into contracts or do such things as may be

necessary and incidental to the adm nistration of this chapter.
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SECTION 7. Section 45-4-7, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ/]

45-4-7. The * * * Ofice of Standards and Traini ng shal
provide adm nistrative and fiscal support for the Board on * * *
Jail Oficer Standards and Training on jail officer standards and
training, and the Director of the Ofice of Standards and Training
shall serve as the director of the board.

SECTI ON 8. Section 45-4-9, M ssissippi Code of 1972, is
anended as fol |l ows: [ CS@8]

45-4-9. (1) (a) After January 1, 2000, no person shall be
appointed or enployed as a jail officer or a part-tine jail
of ficer unless that person has been certified as being qualified
under subsection (3) of this section.

(b) No person who is required to be certified shall be
appoi nted or enployed as a jail officer by any sheriff or police
departnment for a period to exceed two (2) years w thout being
certified. The prohibition against the appointnent or enploynent
of a jail officer for a period not to exceed two (2) years may not
be nullified by term nating the appoi ntnment or enpl oynent of such
a person before the expiration of the time period and then
rehiring the person for another period. Any person who, due to
illness or other events beyond his control, as nmay be determ ned
by the Board on * * * Jail Oficer Standards and Training, does
not attend the required school or training as schedul ed, may serve
with full pay and benefits in such a capacity until he can attend
t he required school or training.

(c) No person shall serve as a jail officer in any
full-, part-tine, reserve or auxiliary capacity during a period
when that person's certification has been suspended, cancelled or
recal l ed pursuant to this chapter.

(2) Jail officers serving under permanent appoi ntnent on
January 1, 2000, shall not be required to neet certification

requi renents of this section as a condition of continued
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enpl oynment; nor shall failure of any such jail officer to fulfil
such requirenents nmake that person ineligible for any pronotional
exam nation for which that person is otherwise eligible. If any
jail officer certified under this chapter |eaves his enpl oynent
and does not becone enployed as a jail officer within two (2)
years fromthe date of termination of his prior enploynment, he
shall be required to conply with board policy as to rehiring
standards in order to be enployed as a jail officer.

(3) In addition to the other requirenments of this section,
the Board on * * * Jail Oficer Standards and Trai ning, by rules
and regul ations consistent with other provisions of law, shall fix
other qualifications for the enploynent of jail officers,

i ncl udi ng education, physical and nental standards, citizenship,
good noral character, experience and such other matters as relate
to the conpetence and reliability of persons to assune and

di scharge the responsibilities of jail officers, and the board
shal | prescribe the means for presenting evidence of fulfillnent
of these requirenents. Additionally, the board shall fix
qualifications for the appointnent or enploynent of part-tine jail
officers to essentially the sane standards and requirenents as
jail officers. The board shall develop and inplenent a part-tine
jail officer training programthat neets the same performance

obj ectives and has essentially the sane or simlar content as the
prograns approved by the board for full-time jail officers.

(4) The Board on * * * Jail O ficer Standards and Trai ning
shall issue a certificate evidencing satisfaction of the
requi renents of subsections (1) and (3) of this section to any
appl i cant who presents such evidence as may be required by its
rul es and regul ati ons of satisfactory conpletion of a program or
course of instruction in another jurisdiction equivalent in
content and quality to that required by the board for approved
jail officer education and training prograns in this state.

(5) Professional certificates remain the property of the
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board, and the board reserves the right to either reprimand the
hol der of a certificate, suspend a certificate upon conditions
i nposed by the board, or cancel and recall any certificate when:
(a) The certificate was issued by adm nistrative error;
(b) The certificate was obtained through
m srepresentation or fraud,;
(c) The hol der has been convicted of any crine
i nvol vi ng noral turpitude;
(d) The hol der has been convicted of a felony; or
(e) Oher due cause as determ ned by the board.

(6) Wen the board believes there is a reasonable basis for
ei ther the reprinmand, suspension, cancellation of, or recalling
the certification of a jail officer, notice and opportunity for a
heari ng shall be provided in accordance with law prior to such
repri mand, suspension or revocation.

(7) Any jail officer aggrieved by the final findings and
order of the board may file an appeal with the chancery court of
the county in which the person is enployed. The appeal nust be
filed within thirty (30) days of the final order.

(8) Any jail officer whose certification has been cancell ed
may reapply for certification, but not sooner than two (2) years
after the date on which the order canceling the certification
becones fi nal

SECTION 9. Section 45-4-11, M ssissippi Code of 1972, is
anended as foll ows: [ CSQO]

45-4-11. (1) The Board on * * * Jail Oficer Standards and
Trai ning shall establish, provide or maintain jail officer
training prograns through such agencies and institutions as the
board may deem appropri ate.

(2) The board shall authorize, but only from such funds
aut hori zed and appropriated by the Legislature, the rei nbursenent

to each governnental entity of at least fifty percent (50% of the

al l owabl e salary and allowable tuition, Iiving and travel expense
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incurred by jail officers in attendance at approved training

prograns, if the governnmental entity does in fact adhere to the

trai ning standards established by the board. The board shal
aut hori ze, but only from such funds authorized and appropriated by
the Legislature, the direct funding of a part-tine jail officer
training program The board shall require the paynent of a
reasonable tuition fee to aid in funding the costs of
adm nistering the part-tine jail officer training program

(3) The board is authorized to expend funds for the purpose

of providing a professional library and training aids that will be

avail able to police and sheriff departnents.

(4) If any jail officer in this state who is enployed by a
county shall, within three (3) years after the date of his
enpl oynment, resign from or be termnated from enploynent by such
county and i nmedi ately becone enpl oyed by anot her governnent al
entity in a jail officer capacity, then the governnental entity by
whi ch the resigned or term nated officer is enployed shal
rei nburse the county fromwhich the officer resigned or was
term nated a proportionate share of the jail officer's training
expenses which were incurred by such entity, if any.

SECTI ON 10. Section 45-4-13, M ssissippi Code of 1972, is
anended as foll ows: [ CSQLO]

45-4-13. Any governnental entity that enploys a person as a

jail officer who does not neet the requirenents of this chapter,
or who enpl oys a person whose certificate has been suspended or
revoked under provisions of this chapter, is prohibited from
payi ng the salary of such person, or providing any public nonies
for the equi pment or support of the jail duties of such person and
any person violating this subsection shall be personally |iable
for maki ng such paynent.

SECTION 11. Section 45-6-15, M ssissippi Code of 1972, is
anmended as foll ows: [ CSQL1]

45-6-15. (1) (a) Such assessnents as are coll ected under
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Section 99-19-73, M ssissippi Code of 1972, and contri butions,
grants and ot her nonies received by the board under the provisions
of this chapter shall be deposited in a special fund hereby
created in the State Treasury and designated the "Law Enforcenent
O ficers Training Fund,” which shall be expended by the board to
defray the expenses of the program as authorized and appropriated
by the Legi sl ature.

(b) Twenty-five percent (25% of the assessnents
col | ected under Section 99-19-73, M ssissippi Code of 1972, shal
be deposited into the "* * * Jail O ficer Training Account” which
is hereby created in the "Law Enforcenment O ficers Training Fund."
The funds in such account shall be expended by the Board on Jai
O ficer Standards and Training to defray the expenses of the * * *
jail officers training programas authorized and appropriated by
t he Legi sl ature.

(c) Unexpended anmounts remaining in the fund and
account at the end of the fiscal year shall not |apse into the
State Ceneral Fund and any interest earned on the fund shall be
deposited to the credit of the fund.

(2) The board may accept for any of its purposes and
functions under this chapter any and all donations, both real and
personal property, and grants of noney from any governnmental unit
or public agency, or fromany institution, person, firmor
cor porati on.

(3) Mney authorized and appropriated by the Legislature
shall be paid by the State Treasurer upon warrants issued by the
Depart ment of Finance and Adm ni stration, which shall issue its
warrants upon requisitions signed by the proper person, officer or
of ficers of the comm ssion, in the manner provided by | aw

SECTI ON 12. Section 47-1-39, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL2]

47-1-39. (1) The governing authorities of municipalities

shal | have the power to construct and naintain a nunicipal prison,
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and to regul ate the keeping of the sanme and the prisoners therein,
and to contract with the board of supervisors, which is enpowered
in the prem ses, for the use of the county jail by the
muni ci pality; and to provide for the working of the streets by
muni ci pal prisoners, and to contract with the county for such work
by county prisoners or the working of county roads by mnuni ci pal

pri soners, or for working same on the county farnms. Muinicipa

pri soners shall be worked on county roads or county farns only in
the county in which the municipality is situated. Males and
femal es shall be confined in separate cells or conpartnents.

(2) The nunicipality shall pay the tuition, living and

travel expenses incurred by a person attendi ng and participating

in the basic and continuing education courses for jail officers.

SECTI ON 13. This act shall take effect and be in force from
and after July 1, 2000.
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