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Hol | and To: Agriculture

HOUSE BI LL NO. 596

AN ACT TO REQUI RE THAT COTTON FACTORS, COTTON BROKERS AND
Rl CE DEALERS SHALL OBTAI N AN ANNUAL LI CENSE FROM THE COWM SSI ONER
OF AGRI CULTURE AND COMMERCE BEFORE CONDUCTI NG BUSI NESS IN THI' S
STATE; TO PROVI DE DEFI NI TI ONS; TO PROVI DE REQUI REMENTS AND FEES
FOR THE LI CENSES; TO PROVI DE PENALTI ES FOR VI OLATI ONS OF TH S ACT
TO PROVI DE THE OPPORTUNI TY FOR A HEARI NG CONCERNI NG VI OLATI ONS;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. When used in this act:

(a) "Cotton factor"” or "factor"™ means an individual,
corporation or partnership or its agent that is enployed by a
producer to sell cotton for and in behalf of the producer, either
in his own name or that of the producer, and is entrusted with the
possessi on, managenent and control of the cotton.

(b) "Cotton broker" or "broker"™ means an individual,
corporation or partnership or its agent that is enployed to act as
an internediary by negotiating or procuring a contract between a
producer and seller for the sale of the producer’s cotton either
in his nane or the producer’s, and who does not take possession of
t he cotton.

(c) "Rice dealer"” or "deal er” neans any individual,
corporation or partnership or its agent engaged in the business of

buying rice from producers thereof for resale or processing.
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(d) "Producer” neans the owner, tenant or operator of
land in this state who has an interest in and receives all or any
part of the proceeds fromthe sale of the cotton or rice produced
t her eon.

(e) "Departnment” neans the M ssissippi Departnent of
Agricul ture and Commerce.

(f) "Comm ssioner"” neans the Comm ssioner of the
M ssi ssi ppi Departnent of Agriculture and Conmerce, or his
desi gnat ed representative.

SECTION 2. (1) Before conducting business in this state,

any cotton factor, cotton broker or rice dealer shall register
with the Departnent of Agriculture and Conmerce and apply for and
receive fromthe conm ssioner a license, the formof which shal

be prescribed by the comm ssioner. The |icense shall permt the
factor, broker or dealer or his agent to enter into cotton or rice
contracts with residents of this state for the purpose of

pur chasi ng cotton, purchasing rice or brokering cotton between a
farmer and a buyer. The license nust be renewed annually. A fee
of One Hundred Dol | ars ($100.00) shall be paid upon the issuance
of a license and again at the annual renewal of the |icense.

(2) The granting of a license to a cotton factor, cotton
broker or rice dealer shall be conditioned upon the faithful
conpliance by the factor, broker or dealer with the provisions of
this act, the rules and regul ati ons of the departnment and the good
faith performance of contracts entered into with producers for
cotton or rice sold or to be sold.

(3) The comm ssioner, as a condition of issuing a |icense,
may require the factor, broker or dealer to submt to an
exam nation and audit of his accounts, books and records,
specifically including a financial statenment containing a bal ance

sheet and a profit/loss statement. The cost of any exam nation
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and audit shall be borne by the factor, broker or dealer.

(4) If the departnent is satisfied that the applicant is of
good business reputation; that the applicant maintains a pernanent
business location in this state; and that the applicant has
sufficient financial resources to guarantee paynent to producers
for grain purchased fromthem the Conm ssioner shall issue a
| icense to the applicant or shall renew the applicant’s license.

(5) Licenses shall be issued or renewed annually, and shal
be renewed for the ensuing year on or before July 1 of that year

One Hundred Dol |l ars ($100.00) shall be paid upon the issuance or
renewal of a |icense. The license or renewal thereof issued by
t he departnent under this section shall be posted in the principal
office of the licensee in this state. A certificate shall be
posted in each location listed on a |licensee’s application where
he engages in the business of buying cotton or rice. Upon request
of a licensee and paynent of the fee thereof, the comm ssioner
shall issue to the licensee a certificate that a |icense has been
i ssued or renewed as required by this article.

(6) The conmm ssioner may prescribe and adopt regul ations
establishing additional requirements or qualifications for
factors, brokers and deal ers.

SECTION 3. (1) If a cotton factor, cotton broker or rice

deal er should fail or refuse to nake paynent to a producer for
grai n purchased when such paynment is requested by the producer and
the request is made within a reasonabl e anount of tine fromthe
date of the sale or the date of delivery to the factor, broker or
deal er, whichever is later, but in no event later than the tine

set by contract between the parties, the producer may notify the
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83 conmissioner in witing, by certified mail, of such failure or
84 refusal. The comm ssioner upon receiving such notice shall take
85 action as provided herein.

86 (2) The conmm ssioner shall set by rule or regulation the
87 tine period, in days, that constitutes a "reasonabl e anmount of
88 time."

89 SECTION 4. The conmi ssioner shall carry out and enforce the

90 provisions of this act and may pronul gate rules and regulations to
91 carry out necessary inspections and to appoint and fix the duties
92 of his personnel and provide such equi pnment as may be necessary to
93 assist himin enforcing the provisions thereof.

94 SECTION 5. (1) Any person, found by the comm ssioner to be

95 in violation of any provision of this act or any rule or

96 regul ation adopted thereunder may be accessed a civil penalty of
97 not nore than Five Hundred Dol |l ars ($500.00) for each violation.
98 Each day on which a violation occurs shall be a separate offense.
99 In addition to fines as provided herein, the conm ssioner may, in
100 his discretion, suspend or revoke the |license of such cotton

101 factor, cotton broker or rice dealer. However, the comm ssioner
102 shall afford a |icensee an opportunity for a hearing, before

103 suspension or revocation of a license, to show cause why his

104 |icense should not be suspended or revoked.

105 (2) In addition to the penalties herein provided, the

106 conm ssioner nay issue an injunction restraining any factor,

107 broker or dealer fromviolating or continuing to violate any of
108 the provisions of this act or any rule or regulation pronul gated
109 under this act, notw thstandi ng the exi stence of other renedi es at

110 | aw.
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SECTION 6. Any person who violates any of the provisions of

this act or the rules and regul ati ons adopted hereunder is guilty
of a m sdeneanor and, upon conviction, shall be punished by a fine
not to exceed Five Hundred Dollars ($500.00) or by inprisonnment in
the county jail for a termnot to exceed six (6) nonths, or both.

SECTION 7. (1) |If any person violates any of the provisions

of this act, admi nistrative proceedi ngs may be brought agai nst

him Wen a witten conplaint is nmade agai nst a person for
violation of any of the provisions of this act, or any of the

rul es or regul ati ons pronul gated hereunder, the conmm ssioner, or
hi s desi gnee, shall conduct a full evidentiary hearing relative to
the charges. The conplaint shall be in witing and shall be filed
in the office of the departnent. The conmi ssioner shall cause to
be delivered to the accused in the manner described herein a copy
of the conplaint and a sunmons requiring the accused to file a
witten answer to the conplaint within thirty (30) days after
service of the sumons and the conplaint on him The accused
shall be notified by serving a copy of the sunmons and conpl ai nt
on himby any of the nethods set forth in Rule 4 of the

M ssi ssippi Rules of Civil Procedure or by certified mail. Upon
recei pt of the witten answer of the accused, the nmatter shall be
set for hearing before the conm ssioner or his designee within a
reasonable tinme. |If the accused fails to file an answer within
such time; the comm ssioner or his designee may enter an order by
default agai nst the accused. The conmi ssioner nay issue subpoenas
to require the attendance of w tnesses and the production of
docunents. Conpliance with such subpoenas nmay be enforced by any

court of general jurisdiction in this state. The testinony of
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W t nesses shall be upon oath or affirmation, and they shall be
subj ect to cross-exam nation. The proceedings shall be recorded.

I f the comm ssioner or his designee determ nes that the conplaint
| acks merit, he may dismiss the conplaint. |If he finds that there
is substantial evidence showing that a violation of any of the
statutes or regul ations has occurred, he may inpose any or all of
the follow ng penalties upon the accused: (a) levy a civil
penalty in an anmount not to exceed Five Hundred Dol |l ars ($500. 00)
for each violation; (b) revoke or suspend any |license or permt
i ssued to the accused under the ternms of this act; or (c) issue an
i njunction which shall close down the cotton or rice business of
the licensee. The decision of the comm ssioner or his designee
shall be in witing, and it shall be delivered to the accused by
certified mail. |If any costs, fees or penalties assessed
her eunder have not been paid, they nay be collected through the
court system Al fees, costs and penalties collected by the
commi ssi oner shall be expended by the departnent for its operating
expenses.

(2) Either the accused or the department nay appeal the
deci sion of the comm ssioner or his designee to the circuit court
of the county of residence of the accused or, if the accused is a
nonresi dent of the State of Mssissippi, to the Crcuit Court of
the First Judicial District of H nds County, M ssissippi. The
appel l ant shall have the record transcribed and filed with the
circuit court. The appeal shall otherw se be governed by al
applicable laws and rules affecting appeals to the circuit court.

If no appeal is perfected within the required tine, the decision

of the comm ssion, or his designee, shall then becone final.
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(3) The decision of the circuit court may then be appeal ed
by either party to the M ssissippi Suprene Court in accordance
with the existing law and rules affecting such appeal s.

SECTI ON 8. In the enforcenent of this act and the

regul ati ons adopted hereunder, the conm ssioner shall have
available to himall |egal and equitable renedies, including, but
not limted to, injunction, and he nmay initiate and defend suits
in his owm behal f, and he shall have access to all state and
federal courts and he shall not be required to nmake or file a bond
in any such proceedi ngs.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2000.
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