M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Horne, Bow es, Frierson, More (60th), To:  County Affairs;
Robi nson (84th), Shows, Smith (35t h) Muni ci pal i ti es
HOUSE BILL NO. 584
1 AN ACT TO AMEND SECTI ON 19-3-47, M SSI SSIPPI CODE OF 1972, TO
2 REQUI RE COUNTIES TO USE A REQUEST FOR PROPCSALS PROCESS | N
3  SELECTI NG COUNSEL FOR COUNTY BOND | SSUES; TO AMEND SECTI ON
4 21-15-25, M SSISSIPPI CODE OF 1972, TO REQUI RE MUNI Cl PALI TIES TO
5 USE A REQUEST FOR PROPCSALS PROCESS | N SELECTI NG COUNSEL FOR
6 MJNI Cl PAL BOND | SSUES; TO PROVI DE THAT THE REQUEST FOR PROPCSALS
7 PROCESS USED BY COUNTI ES AND MUNI Cl PALI TI ES SHALL BE CONDUCTED | N
8 THE SAME MANNER, AS FAR AS | S PRACTI CABLE, AS THE REQUEST FOR
9 PROPOSALS PROCESS USED BY THE STATE BOND COWM SSI ON | N SELECTI NG
10 BOND COUNSEL FOR STATE GENERAL OBLI GATI ON BOND AND REVENUE BOND
11 | SSUES; AND FOR RELATED PURPCSES.
12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 19-3-47, M ssissippi Code of 1972, is
14 anended as follows:[LH1]
15 19-3-47. (1) (a) The board of supervisors shall have the
16 power, inits discretion, to enploy counsel by the year at an
17 annual salary at an anount that it deens proper, not to exceed the
18 rmaxi mum annual anount authorized by | aw for paynment to a nenber of
19 the board.
20 (b) The board of supervisors shall have the power, in
21 its discretion, to enploy counsel in all civil cases in which the
22 county is interested, including em nent dormain proceedings, the
23 examnation and certification of title to property the county is
24 acquiring and in crimnal cases against a county officer for
25 mal feasance or dereliction of duty in office, when by the crim nal
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conduct of the officer the county nay be liable to be affected
pecuniarily, with the counsel to conduct the proceeding instead of
the district attorney, or in conjunction with him and to pay the
counsel out of the county treasury or the road fund that may be

i nvol ved reasonabl e conpensation, or if counsel so enployed is
retai ned on an annual basis as provided in this subsection,
reasonabl e additi onal conpensation for his services.

(c) The board of supervisors shall have the power, in
its discretion, to pay reasonabl e conpensation to attorneys who
may be enployed by it in the matter of the issuance of bonds and
the drafting of orders and resolutions in connection therewth.
In no instance shall the attorney's fee for the services exceed
the followi ng anpbunts, to wt:

One percent (1% of the first Five Hundred Thousand Dol | ars
($500, 000. 00) of any one (1) bond issue; one-half percent (1/2%
of the anmpunt of the issue in excess of Five Hundred Thousand
Dol | ars ($500, 000.00) but not nmore than One MIlion Dollars
(%1, 000, 000. 00); and one-fourth percent (1/4% of the anount of
the issue in excess of One MIlion Dollars ($1,000,000.00). The
limtations inposed in this paragraph shall not apply to any bond
i ssue for which a declaration to issue the bonds has heretofore

been adopted by proper resolution. However, for any bond issue

for which a declaration of intent to issue the bonds is adopted by

proper resolution on or after the effective date of House Bill No.

2000 Requl ar Session, the board of supervisors shal

use a request for proposals process in selecting counsel for the

bond i ssue. Such request for proposals process shall be conducted

in the samre manner and according to the sane terns, as far as is

practicable, as the request for proposals process used by the

State Bond Conmi ssion in selecting bond counsel for state general

obligation bond issues and revenue bond issues.
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(d) This subsection shall not in anyway anmend or repeal
or otherw se affect subsection (2) of this section, but this
subsection shall remain in full force and effect.

(2) The board of supervisors of any county, in addition
to the authority conferred upon it in subsection (1) of this
section, may enploy, in its discretion, a firmof attorneys to
represent it as its regular attorneys on the sane terns,
conditions and conpensation as provided for enploynent of an
attorney as its regular attorney. However, there shall not be
both an attorney and a firmof attorneys enployed at the sane tine
as the regular attorney for the board.

(3) In any county having a 1980 federal census
popul ation in excess of one hundred ei ghteen thousand (118, 000),
and in which is located a major refinery for the production of
petrol eum products and a facility for the construction of ships
for the United States Navy; in any county which is traversed by an
interstate highway and having a 1980 federal census population in
excess of sixty-six thousand (66,000), and in which is |ocated a
conprehensi ve university operated by the Board of Trustees of
State Institutions of H gher Learning and a National Guard
training base; in any county in which is |ocated the State Capitol
and the state's largest nmunicipality; in any county which is
traversed by Interstate H ghway 55, United States H ghway 51 and
United States Hi ghway 98; in any county bordering the Gulf of
Mexi co, having a 1980 federal census popul ation in excess of one
hundred fifty-seven thousand (157,000), and in which is located a
state-owned port; and in any county which is traversed by

Interstate H ghway 20, United States Hi ghway 49 and United States
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H ghway 80, and in which is |located the State Hospital and an
international airport; all of which foregoing criteria the
Legislature finds to be conducive to industrial devel opnent
requiring the issuance of industrial revenue bonds and which
counties woul d gain benefits by enpl oynent of counsel in the
manner aut horized by this subsection, the board of supervisors, as
an alternative to the authority conferred upon it in subsections
(1) and (2) of this section, may enploy annually, inits

di scretion, an attorney as a full-tine enployee of the county,
subject to the foll ow ng conditions:

(a) The attorney shall maintain an office in the county
court house or other county-owned building and shall represent the
board of supervisors and all county agencies responsible to the
boar d;

(b) The attorney shall be enployed by the board of
supervisors in the matter of the issuance of all bonds of the
county and the drafting of resolutions in connection therewth,
and shall represent the board in all state and federal courts.
Attorney's fees for the services which otherw se woul d have been
paid to an attorney under paragraph (1)(c) of this section shal
be paid into the county general fund and used to defray the salary
of the attorney and his necessary office expenses;

(c) During his enploynent by the county, the attorney
shall not engage otherwise in the practice of civil or crimnal
| aw and shall not be associated with any other attorney or firm of
attorneys;

(d) The board of supervisors shall have the power, in

its discretion, to pay the attorney an annual salary not to exceed
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t he maxi num annual sal ary authorized by law to be paid to the
county judge of that county; and

(e) The board of supervisors may authorize, inits
di scretion, the enploynent of special counsel to assist the
counsel enpl oyed pursuant to this subsection, provided that the
board shall determ ne and spread on its mnutes that the
enpl oyment of the special counsel is necessary and in the best
interest of the county and setting forth the duties or
responsibilities assigned to the special counsel.

SECTION 2. Section 21-15-25, M ssissippi Code of 1972, is
anended as follows:[LH2]

21-15-25. The governing authorities may annually appoint an
attorney at law for the nunicipality, prescribe his duties and fix
hi s conpensation, and/or they may enploy counsel to represent the
interest of the nunicipality, should the occasion require. For
services and duties which the regular city attorney is not
required to performas a result of his enploynent as such, and
whi ch are not covered by the regul ar conpensation paid him such
muni ci pal attorney may be enpl oyed and conpensated additionally.
In cases where an attorney, whether sane be the regul ar muni ci pal
attorney or another, shall be enployed in the matter of issuing or
refundi ng of bonds and the drafting of all orders and resolutions
in connection therewith, the governing authorities shall have the
power to pay reasonable conpensation to such attorney, but in no
i nstance shall such conpensation so paid exceed one percent (1%
of the bonds issued or refunded; however, where the regul ar
contract of enploynment and conpensation paid to the munici pal

attorney covers and includes services in connection with the
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i ssuing or refunding of bonds, then such regul ar nunici pal
attorney shall not be paid additional conpensation for such

services. For any bond issue for which a declaration of intent to

i ssue the bonds is adopted by proper resolution on or after the

effective date of House Bill No. . 2000 Requl ar Session, the

governing authorities shall use a request for proposals process in

sel ecting any attorney, other than the reqular nmunicipal attorney,

for services in connection with the bond issue. Such request for

proposal s process shall be conducted in the sane nanner and

according to the sane terns, as far as is practicable, as the

request for proposals process used by the State Bond Conmi ssion in

sel ecting bond counsel for state general obligation bond issues

and revenue bond issues.

Shoul d the services and duties required of a regul ar
muni ci pal attorney at any time during his termof office becone
greater than that anticipated by the governing authorities at the
time of his appointnent, the governing authorities, by unani nous
vote, and on proper finding, may increase the conpensation of such
attorney for the remaining portion of his termin such anount as
t he governing board may find and adjudge to be fair and reasonable
to conpensate said attorney for his excessive and unantici pated
services and duti es.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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