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HOUSE BI LL NO. 558
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 69-45-1 THROUGH 69-45- 15,
M SSI SSI PPl CODE OF 1972, TO EXPAND THE M SSI SSI PPl AGRI CULTURAL
PROMOTI ONS PROGRAM ACT TO | NCLUDE M SSI SSI PPl S MANUFACTURED
GOCDS; TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON
69-45-17, M SSI SSI PPI CODE OF 1972, TO PROVI DE PENALTI ES FOR
VI OLATI ONS; TO CREATE A NEW CODE TO BE CCDI FI ED AS SECTI ON
69-45-19, M SSI SSI PPI CODE OF 1972, TO PROVI DE HEARI NG PROCEDURES
FOR PERSONS ACCUSED OF VI CLATI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 69-45-1, M ssissippi Code of 1972, is
amended as foll ows:

69-45-1. Sections 69-45-1 through 69-45-15 shall be known

and may be cited as the "M ssissippi Agricultural and Commerci al

Pronoti ons Program Act."
SECTION 2. Section 69-45-3, M ssissippi Code of 1972, is
amended as foll ows:

69-45-3. The Legislature finds that there is a need for a

M ssi ssi ppi Agricultural and Commercial Pronotions Programto
i ncrease consuner awareness and expand the market for

M ssi ssippi's agricultural and manufactured goods and products.

The Legislature further finds that the M ssissippi Departnent of

Agricul ture and Commerce shall pronote and advertise such goods

and products by various nethods including, but not limted to,

product identification prograns and subsidies, |oans and
grants * * *,

SECTION 3. Section 69-45-5, M ssissippi Code of 1972, is
amended as foll ows:

69-45-5. For the purposes of this chapter, the foll ow ng

terms shall have the foll ow ng nmeani ngs:
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(a) "Comm ssioner” neans the Commi ssioner of
Agri cul ture and Comer ce.

(b) "Departnment” neans the Departnment of Agriculture
and Commrer ce.

(c) "Division" neans the Division of Market Devel opnent
wi thin the Departnent of Agriculture and Conmerce.

(d) "Mssissippi product” nmeans any manufactured or

agricultural good or product that is at least fifty-one percent

(51% grown, processed or manufactured in the State of
M ssi ssi ppi .

(e) "Person" means an individual, firm partnership,
corporation, association, business, trust, |egal representative or
any ot her business unit.

(f) "Reproduce" neans to stencil, enboss, print,
engrave, inpress, inprint, lithograph or duplicate in any nmanner
or to cause any such acts to be done.

SECTION 4. Section 69-45-7, M ssissippi Code of 1972, is
amended as foll ows:
69-45-7. The departnent, in its discretion, may establish a

program of grants, |oans and subsidies to pronote the grow h,

processi ng, manufacture or sale of M ssissippi products. |In order

for a person to qualify for such grant, |oan or subsidy, he nust

nake a dollar-for-dollar matching contribution to an approved

project in an anount equal to the amount of such grant, |oan or

subsi dy.
SECTION 5. Section 69-45-9, M ssissippi Code of 1972, is

amended as foll ows:
69-45-9. (1) The purpose of this chapter is to authorize
the division to establish and coordinate the M ssissipp

Agricul tural and Commercial Pronotions Program The duties of the

di vision shall include, but are not |limted to:
(a) Developing a |logo and authorizing the use of that

| ogo;
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(b) Developing a programfor |oans, grants and
subsi di es;
(c) Registering participants;

(d) Requesting and collecting financial information

from program partici pants;
(e) Pronoting and advertising Mssissippi and its
agricultural products through the purchase of pronotional itens

and adverti sing;

(f) Developing in-kind advertising prograns and
pronoti onal materials; and
(g) Contracting with nedia representatives for the
pur pose of dispersing pronotional materials.
(2) The conm ssioner shall pronul gate such rul es and

requl ations that he deens to be necessary to inplenment the

provi sions of this act.
SECTION 6. Section 69-45-11, M ssissippi Code of 1972, is
amended as foll ows:

69-45-11. Every person who grows, processes, nmanufactures or

sells at retail a M ssissippi product may register annually with

the departnment in such form and nanner as may be prescribed by the

departnent. The division director nmay decide whether or not a

person is qualified to reqgister for the benefits avail abl e under

this chapter, being guided by the standards and criteria set forth

herein. The anpunt of the reqgistration fee, not to exceed Fifty

Dol lars ($50.00), shall be set by the departnent in a regul ation.

Such reqgistration shall entitle the reqgistrant to participate in

the programfor one (1) vear. Al reqgistrations shall expire on

June 30 of each year. The benefits accruing to reqgistrants

include the right to use the logo on their M ssissippi products,

the right to apply for any |loans, grants, or subsidies offered by

the department and the right to request such assistance fromthe

departnent that nmay be available to narket the reqgistrant's

products. However, a person who sells a M ssissippi product at
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retail does not have the right to apply for, or receive, a |oan,

grant or subsidy fromthe departnent.

SECTION 7. Section 69-45-13, M ssissippi Code of 1972, is
amended as foll ows:

69-45-13. There is created a special fund to be designated
as the "M ssissippi Agricultural Pronotions Fund" within the State
Treasury to receive all nonies related to the M ssissipp

Agricul tural and Conmercial Pronotions Program Monies deposited

in the fund shall be expended, upon | egislative appropriations,
and upon requisition therefor by the Comm ssioner of Agriculture,
for the sole purpose of inplenenting the M ssissippi Agricultural

and Commercial Pronotions Program Unexpended anounts remai ni ng

in the fund at the end of the fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned on anmounts in the fund
shal | be deposited to the credit of the fund.

SECTI ON 8. Section 69-45-15, M ssissippi Code of 1972, is
amended as foll ows:

69-45-15. It is unlawful for any person to use, reproduce or

distribute the logo of the M ssissippi Agricultural and Conmerci al

Pronoti ons Program wi t hout being registered with the departnent or
to otherwise violate the provisions of this act or any rules
adopted under this act. Any person who violates any of the

provi sions of this chapter or any rule promul gated under this
chapter revokes his rights for | ogo use or any fundi ng hereunder.

SECTION 9. The followi ng section shall be codified as
Section 69-45-17, M ssissippi Code of 1972:

69-45-17. Any person who violates any provision of this
chapter or any regul ati on adopted hereunder shall be guilty of a
m sdeneanor and, upon conviction, shall be punished by the
i mposition of a fine not to exceed Five Hundred Dol | ars ($500. 00)
or by inprisonnent in the county jail for a termnot to exceed six
(6) nmonths, or both.

SECTION 10. The follow ng section shall be codified as
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Section 69-45-19, M ssissippi Code of 1972:

69-45-19. If any person violates any of the provisions of
this chapter, or the rules and regul ati ons promnul gat ed hereunder,
adm ni strative proceedi ngs may be brought agai nst himpursuant to
a witten conplaint filed with the departnent. The matter shal
be heard by the division director or his designated representative
in an informal neeting between the accused and the division
director or his designee. |If the division director or his
designee finds that the accused did conmt a violation, the
division director may levy a civil penalty against the accused in
an anmount as authorized by the regul ations of the departnent,
revoke or suspend the departnent's registration of the accused,
withdraw all benefits that woul d have otherw se accrued to the
accused under this act and require the accused to renove the | ogo
from any goods or products that are in violation of this act
before sale. The division director or his designee shall render a
witten opinion. |If either party is aggrieved by the findings of
the division director or his designee, he may appeal to the
comm ssioner for a full evidentiary hearing. At the hearing
before the comm ssioner or his designated representative, the
matter shall be heard de novo, the conm ssioner shall have
subpoena power, the w tnesses shall be placed under oath and the
testimony shall be recorded. The conm ssioner or his designee
shall render a witten opinion. |If either party is aggrieved by
the findings of the comm ssioner, he nmay appeal to the circuit
court of the county of residence of the accused, or, if the
accused is a nonresident of the State of M ssissippi, to the
Circuit Court of the First Judicial District of H nds County,

M ssissippi. |If either party is aggrieved by the findings of the
circuit court, he may appeal to the M ssissippi Suprene Court.

Al fees, costs and penalties collected hereunder fromthe accused
may be retained by the departnent for its operating expenses. The

commi ssi oner may expand and anplify the procedures and ot her
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matters nmentioned in this section in such rules and regul ati ons

that the comm ssioner deens necessary or desirable to carry out

the provisions of this section.
SECTION 11. This act shal
and after July 1, 2000.
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