M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Moody To: Public Health and
Vel fare

HOUSE BI LL NO. 535
(As Sent to Governor)

AN ACT TO CREATE NEW SECTI ON 73-15-22, M SSI SSI PPI CODE OF
1972, TO ENACT | NTO LAW THE NURSE LI CENSURE COMPACT AND PROVI DE
THAT THE STATE OF M SSI SSI PPl ENTERS THE COVPACT W TH OTHER STATES
THAT JO N I N THE COWPACT; TO PROVI DE THAT UNDER THE COVPACT, ANY
NURSE LI CENSED | N ONE STATE W LL HAVE THE PRI VI LEGE TO PRACTI CE I N
ANY OTHER STATE THAT HAS JO NED THE COWPACT W THOUT HAVI NG TO BE
LI CENSED | N THE OTHER STATE; TO CREATE NEW SECTI ON 73- 15- 23,

M SSI SSI PPI CODE OF 1972, TO CONFORM TO THE PRECEDI NG SECTI ON, TO
AVEND SECTI ONS 73-15-3, 73-15-5, 73-15-17, 73-15-19, 73-15-21,
73-15-29, 73-15-31, 73-15-33 AND 73-15-35, M SSI SSI PPI CODE OF
1972, TO AUTHORI ZE THE M SSI SSI PPl BOARD OF NURSI NG TO REGULATE
AND DI SCI PLI NE NURSES HOLDI NG THE PRI VI LEGE TO PRACTICE IN

M SSI SSI PPl UNDER THE TERMS OF THE COWPACT; AND FOR RELATED
PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The followi ng shall be codified as Section
73-15-22, M ssissippi Code of 1972:

73-15-22. The Nurse Licensure Conpact is enacted into | aw
and entered into by this state with any and all states legally
joining in the conmpact in accordance with its terns, in the form
substantially as foll ows:

NURSE LI CENSURE COMPACT
ARTI CLE |
Fi ndi ngs and Decl arati on of Purpose

(a) The party states find that:

(1) The health and safety of the public are affected by
t he degree of conpliance with and the effectiveness of enforcenent
activities related to state nurse |icensure | aws;

(2) Violations of nurse |licensure and other |aws
regul ating the practice of nursing may result in injury or harmto
t he public;

(3) The expanded nobility of nurses and the use of
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advanced communi cation technol ogi es as part of our nation's
heal t hcare delivery systemrequire greater coordination and
cooperation anong states in the area of nurse licensure and
regul ati on;

(4) New practice nodalities and technol ogy nake
conpliance with individual state nurse licensure laws difficult
and conpl ex;

(5) The current system of duplicative licensure for
nurses practicing in multiple states is cunbersone and redundant
to both nurses and states.

(b) The general purposes of this Conpact are to:

(1) Facilitate the states’ responsibility to protect
the public’s health and safety;

(2) Ensure and encourage the cooperation of party
states in the areas of nurse licensure and regul ati on;

(3) Facilitate the exchange of information between
party states in the areas of nurse regulation, investigation and
adverse acti ons;

(4) Pronote conpliance with the | aws governing the
practice of nursing in each jurisdiction;

(5) Invest all party states with the authority to hold
a nurse accountable for neeting all state practice laws in the
state in which the patient is located at the tine care is rendered
t hrough the nmutual recognition of party state |icenses.

ARTI CLE 11
Definitions
As used in this Conpact:

(a) "Adverse action"” neans a honme or renote state
action.

(b) "Alternative progrant neans a voluntary,
nondi sci plinary nonitoring program approved by a nurse |icensing
boar d.

(c) "Coordinated |icensure information systenf’ nmeans an
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i ntegrated process for collecting, storing, and sharing
information on nurse |licensure and enforcenent activities rel ated
to nurse licensure | aws, which is adm nistered by a nonprofit

or gani zati on conposed of and controlled by state nurse licensure
boar ds.

(d) "Current significant investigative informtion”
neans:

(1) Investigative information that a |icensing
board, after a prelimnary inquiry that includes notification and
an opportunity for the nurse to respond if required by state | aw,
has reason to believe is not groundless and, if proved true, would
i ndicate nore than a mnor infraction; or

(2) Investigative information that indicates that
the nurse represents an imedi ate threat to public health and
safety regardl ess of whether the nurse has been notified and had
an opportunity to respond.

(e) "Honme state" neans the party state which is the
nurse’s primary state of residence.

(f) "Home state action" neans any admnistrative,
civil, equitable or crimnal action permtted by the hone state’s
| aws which are inposed on a nurse by the honme state’s |icensing
board or other authority including actions agai nst an individual’s
I icense such as: revocation, suspension, probation or any other
action which affects a nurse’s authorization to practi ce.

(g) "Licensing board" neans a party state’'s regul atory
body responsible for issuing nurse |licenses.

(h) "Miltistate licensure privilege" neans current,
official authority froma renote state permtting the practice of
nursing as either a registered nurse or a |licensed
practical /vocational nurse in such party state. Al party states
have the authority, in accordance with existing state due process
law, to take actions against the nurse’s privilege such as:

revocati on, suspension, probation or any other action which
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affects a nurse’s authorization to practi ce.

(i) "Nurse" means a registered nurse or licensed
practical /vocational nurse, as those terns are defined by each
party’s state practice |aws.

(j) "Party state" nmeans any state that has adopted this
Conpact .

(k) "Renote state" neans a party state, other than the
hone state,

(1) Were the patient is located at the tine
nursing care i s provided, or,

(2) In the case of the practice of nursing not
involving a patient, in such party state where the recipient of
nursing practice is |ocated.

(I') "Renote state action” neans:

(1) Any admnistrative, civil, equitable or
crimnal action permtted by a renpte state’s | aws which are
i nposed on a nurse by the renote state’s licensing board or other
authority including actions against an individual’s nultistate
licensure privilege to practice in the renote state, and

(2) Cease and desist and other injunctive or
equi tabl e orders issued by renpte states or the |icensing boards
t her eof .

(m "State" nmeans a state, territory, or possession of
the United States, the District of Colunbia or the Conmonweal t h of
Puerto Ri co.

(n) "State practice |laws" neans those individual
party’s state |laws and regul ati ons that govern the practice of
nursi ng, define the scope of nursing practice, and create the
met hods and grounds for inposing discipline. “State practice
| aws” does not include the initial qualifications for |icensure or
requi renents necessary to obtain and retain a |icense, except for
qualifications or requirenents of the hone state.

ARTI CLE 111
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CGeneral Provisions and Jurisdiction

(a) Alicense to practice registered nursing issued by a
home state to a resident in that state will be recogni zed by each
party state as authorizing a nultistate |icensure privilege to
practice as a registered nurse in such party state. A license to
practice |icensed practical/vocational nursing issued by a hone
state to a resident in that state will be recognized by each party
state as authorizing a nultistate |icensure privilege to practice
as a licensed practical/vocational nurse in such party state. In
order to obtain or retain a license, an applicant nust neet the
home state’s qualifications for licensure and |icense renewal as
well as all other applicable state | aws.

(b) Party states may, in accordance with state due process
laws, limt or revoke the multistate licensure privilege of any
nurse to practice in their state and may take any ot her actions
under their applicable state | aws necessary to protect the health
and safety of their citizens. |If a party state takes such action,
it shall pronptly notify the adm nistrator of the coordinated
licensure informati on system The adm nistrator of the
coordinated |icensure information systemshall pronptly notify the
home state of any such actions by renote states.

(c) Every nurse practicing in a party state nust conply with
the state practice laws of the state in which the patient is
| ocated at the tinme care is rendered. 1In addition, the practice
of nursing is not Iimted to patient care, but shall include al
nursing practice as defined by the state practice |laws of a party
state. The practice of nursing will subject a nurse to the
jurisdiction of the nurse licensing board and the courts, as well
as the laws, in that party state.

(d) This Conpact does not affect additional requirenents
i nposed by states for advanced practice regi stered nursing.
However, a nultistate |icensure privilege to practice registered

nursing granted by a party state shall be recogni zed by ot her
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party states as a license to practice registered nursing if one is
required by state |law as a precondition for qualifying for
advanced practice regi stered nurse authorization.

(e) Individuals not residing in a party state shall continue
to be able to apply for nurse |icensure as provided for under the
| aws of each party state. However, the |license granted to these
i ndividuals will not be recognized as granting the privilege to
practice nursing in any other party state unless explicitly agreed
to by that party state.

ARTI CLE IV
Applications for Licensure in a Party State

(a) Upon application for a license, the licensing board in a
party state shall ascertain, through the coordinated |icensure
information system whether the applicant has ever held, or is the
hol der of, a license issued by any other state, whether there are
any restrictions on the nmultistate licensure privilege, and
whet her any ot her adverse action by any state has been taken
agai nst the |icense.

(b) A nurse in a party state shall hold licensure in only
one (1) party state at a tine, issued by the hone state.

(c) A nurse who intends to change primary state of residence
may apply for licensure in the new honme state in advance of such
change. However, new licenses will not be issued by a party state
until after a nurse provides evidence of change in primary state
of residence satisfactory to the new hone state’s |icensing board.

(d) When a nurse changes primary state of residence by:

(1) Mving between two (2) party states, and obtains a
license fromthe new hone state, the license fromthe former hone
state is no | onger valid;

(2) Mving froma nonparty state to a party state, and
obtains a license fromthe new home state, the individual state
license issued by the nonparty state is not affected and w ||

remain in full force if so provided by the laws of the nonparty
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st at e;

(3) Myving froma party state to a nonparty state, the
Iicense issued by the prior honme state converts to an individual
state license, valid only in the forner hone state, w thout the
multistate licensure privilege to practice in other party states.

ARTI CLE V
Adverse Actions
In addition to the General Provisions described in Article
11, the foll ow ng provisions apply:

(a) The licensing board of a renote state shal
pronptly report to the adm nistrator of the coordinated |icensure
informati on system any renote state actions including the factual
and |l egal basis for such action, if known. The licensing board of
a renote state shall also pronptly report any significant current
investigative information yet to result in a renpbte state action

The adm ni strator of the coordinated |licensure information system
shall pronmptly notify the honme state of any such reports.

(b) The licensing board of a party state shall have the
authority to conplete any pending investigations for a nurse who
changes primary state of residence during the course of such
investigations. It shall also have the authority to take
appropriate action(s), and shall pronptly report the concl usions
of such investigations to the adm nistrator of the coordinated
licensure informati on system The adm nistrator of the
coordinated |icensure information systemshall pronptly notify the
new honme state of any such actions.

(c) A renpte state nay take adverse action affecting
the nultistate licensure privilege to practice within that party
state. However, only the hone state shall have the power to
i npose adverse action against the |license issued by the hone
st at e.

(d) For the purposes of inposing adverse action, the

| icensing board of the hone state shall give the sane priority and
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effect to reported conduct received froma renote state as it
woul d i f such conduct had occurred within the home state. 1In so
doing, it shall apply its own state |aws to determ ne appropriate
action.

(e) The hone state nay take adverse action based on the
factual findings of the renpote state, so |long as each state
follows its own procedures for inposing such adverse action.

(f) Nothing in this Conpact shall override a party
state’s decision that participation in an alternative program nmay
be used in lieu of licensure action and that such participation
shall remain nonpublic if required by the party state’s | aws.
Party states nust require nurses who enter any alternative
prograns to agree not to practice in any other party state during
the termof the alternative programw thout prior authorization
from such other party state.

ARTI CLE VI
Addi tional Authorities Invested in Party State
Nur se Licensi ng Boards
Not wi t hst andi ng any other powers, party state nurse |licensing
boards shall have the authority to:

(a) If otherwise permtted by state | aw, recover from
the affected nurse the costs of investigations and di sposition of
cases resulting fromany adverse action taken agai nst that nurse;

(b) Issue subpoenas for both hearings and
i nvestigations which require the attendance and testinony of
wi t nesses, and the production of evidence. Subpoenas issued by a
nurse licensing board in a party state for the attendance and
testi mony of wi tnesses, and/or the production of evidence from
anot her party state, shall be enforced in the latter state by any
court of conpetent jurisdiction, according to the practice and
procedure of that court applicable to subpoenas issued in
proceedi ngs pending before it. The issuing authority shall pay

any witness fees, travel expenses, mleage and other fees required
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by the service statutes of the state where the w tnesses and/ or
evi dence are | ocat ed;

(c) |Issue cease and desist orders to limt or revoke a
nurse’s authority to practice in their state;

(d) Promulgate uniformrules and regul ati ons as
provided for in Article VI1I(c).

ARTI CLE VI |
Coordi nated Licensure Information System

(a) Al party states shall participate in a cooperative
effort to create a coordi nated database of all |icensed registered
nurses and |icensed practical/vocational nurses. This systemwl|
i nclude information on the |icensure and disciplinary history of
each nurse, as contributed by party states, to assist in the
coordi nation of nurse licensure and enforcenent efforts.

(b) Notw thstandi ng any other provision of law, all party
states’ licensing boards shall pronptly report adverse actions,
actions against nultistate |icensure privileges, any current
significant investigative information yet to result in adverse
action, denials of applications, and the reasons for such denial s,
to the coordinated |icensure information system

(c) Current significant investigative information shall be
transmtted through the coordinated |icensure information system
only to party state |licensing boards.

(d) Notwi thstanding any other provision of law, all party
states’ licensing boards contributing information to the
coordinated |icensure informati on system may designate information
that may not be shared with nonparty states or disclosed to other
entities or individuals w thout the express perm ssion of the
contributing state.

(e) Any personally identifiable information obtained by a
party state’s |icensing board fromthe coordinated |icensure
i nformati on system may not be shared with nonparty states or

di sclosed to other entities or individuals except to the extent
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permtted by the laws of the party state contributing the
i nformati on.

(f) Any information contributed to the coordinated |icensure
information systemthat is subsequently required to be expunged by
the laws of the party state contributing that information, shal
al so be expunged fromthe coordinated |icensure information
system

(g) The Conpact administrators, acting jointly with each
other and in consultation with the adm nistrator of the
coordinated |licensure informati on system shall formul ate
necessary and proper procedures for the identification, collection
and exchange of information under this Conpact.

ARTI CLE VI I |
Conmpact Adm nistration and I nterchange of Information

(a) The head of the nurse |icensing board, or his/her
desi gnee, of each party state shall be the adm nistrator of this
Conmpact for his/her state.

(b) The Conpact admi nistrator of each party state shal
furnish to the Conpact adm nistrator of each other party state any
i nformati on and docunents including, but not limted to, a uniform
data set of investigations, identifying information, |licensure
data, and disclosable alternative program participation
information to facilitate the adm nistration of this Conpact.

(c) Conpact admnistrators shall have the authority to
develop uniformrules to facilitate and coordi nate inplenentation
of this Conpact. These uniformrules shall be adopted by party
states, under the authority invested under Article VI(d).

ARTI CLE | X
| muni ty

No party state or the officers or enployees or agents of a
party state’s nurse |icensing board who acts in accordance with
the provisions of this Conpact shall be |liable on account of any

act or omssion in good faith while engaged in the performance of
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their duties under this Conpact. Good faith in this article shal
not include willful m sconduct, gross negligence, or recklessness.
ARTI CLE X
Entry into Force, Wthdrawal and Amendnent

(a) This Compact shall enter into force and becone effective
as to any state when it has been enacted into the laws of that
state. Any party state may withdraw from this Conpact by enacting
a statute repealing the same, but no such withdrawal shall take
effect until six (6) nonths after the withdrawi ng state has given
notice of the withdrawal to the executive heads of all other party
st at es.

(b) No withdrawal shall affect the validity or applicability
by the |icensing boards of states remaining party to the Conpact
of any report of adverse action occurring prior to the w thdrawal.

(c) Nothing contained in this Conpact shall be construed to
invalidate or prevent any nurse |icensure agreenent or other
cooperative arrangenment between a party state and a nonparty state
that is nade in accordance with the other provisions of this
Conpact .

(d) This Conpact nay be amended by the party states. No
anmendnent to this Conpact shall becone effective and bi ndi ng upon
the party states unless and until it is enacted into the | aws of
all party states.

ARTI CLE Xl
Construction and Severability

(a) This Conpact shall be liberally construed so as to
ef fectuate the purposes thereof. The provisions of this Conpact
shall be severable and if any phrase, clause, sentence or
provi sion of this Conpact is declared to be contrary to the
constitution of any party state or of the United States or the
applicability thereof to any governnent, agency, person or
circunstance is held invalid, the validity of the remai nder of

this Conpact and the applicability thereof to any government,
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agency, person or circunstance shall not be affected thereby. |If
this Conpact shall be held contrary to the constitution of any
party state thereto, the Conpact shall remain in full force and
effect as to the remaining party states and in full force and
effect as to the party state affected as to all severable matters.

(b) In the event party states find a need for settling
di sputes arising under this Conpact:

(1) The party states nmay submit the issues in dispute
to an arbitration panel which will be conprised of an individual
appoi nted by the Conpact admi nistrator in the honme state; an
i ndi vi dual appoi nted by the Conpact admi nistrator in the renote
state(s) involved; and an individual nutually agreed upon by the
Conpact admi nistrators of all the party states involved in the
di sput e.

(2) The decision of a majority of the arbitrators shal
be final and binding.

SECTION 2. The followi ng shall be codified as Section
73-15-23, M ssissippi Code of 1972:

73-15-23. (1) The term"head of the nurse |licensing board,"”
as referred to in Article VIIl of the Nurse Licensure Conpact,
shall mean the Executive Director of the M ssissippi Board of
Nur si ng.

(2) The Governor may withdraw this state fromthe Nurse
Li censure Conpact if the Board of Nursing notifies the Governor
that a state that is a party to the conpact changed, after July 1,
2001, the state’'s requirenents for licensing a nurse and that the
state’s requirenents, as changed, are substantially |lower than the
requi renents for licensing a nurse in this state.

(3) The effective date of the Nurse Licensure Conpact shal
be July 1, 2001.

SECTION 3. Section 73-15-3, M ssissippi Code of 1972, is
amended as foll ows:

73-15-3. In order to safeguard life and health, any person
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practicing or offering to practice as a registered nurse or a
| icensed practical nurse in Mssissippi for conmpensation shal
hereafter be required to submt evidence of qualifications to

practice and shall be licensed or hold the privilege to practice

as hereinafter provided. It shall be unlawful for any person not

licensed or holding the privilege to practice under the provisions

of this chapter:
(a) To practice or offer to practice as a registered
nurse or a licensed practical nurse;
(b) To use a sign, card or device to indicate that such
person is a registered nurse or a licensed practical nurse.
Any person offering to practice nursing in M ssissippi nust

be licensed or otherw se authorized to practice as provided in

this chapter.

SECTION 4. Section 73-15-5, M ssissippi Code of 1972, is
amended as foll ows:

73-15-5. (1) "Board" neans the M ssissippi Board of
Nur si ng.

(2) The "practice of nursing"” by a registered nurse neans
t he perfornmance for conpensation of services which require
substantial know edge of the biological, physical, behavioral,
psychol ogi cal and soci ol ogi cal sciences and of nursing theory as
the basis for assessnent, diagnosis, planning, intervention and
eval uation in the pronotion and mai nt enance of heal th; managenent
of individuals' responses to illness, injury or infirmty; the
restoration of optinmumfunction; or the achievenent of a dignified
death. "Nursing practice" includes, but is not limted to,
adm ni stration, teaching, counseling, delegation and supervision
of nursing, and execution of the medical reginen, including the
adm ni stration of nmedications and treatnents prescribed by any
Iicensed or legally authorized physician or dentist. The
foregoi ng shall not be deened to include acts of medical diagnosis

or prescriptions of medical, therapeutic or corrective measures,
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except as may be set forth by rules and regul ati ons promnul gat ed
jointly by the State Board of Medical Licensure and the

M ssi ssi ppi Board of Nursing and inplenmented by the M ssissipp
Board of Nursing.

(3) The "practice of nursing” by a |licensed practical nurse
means the performance for conpensation of services requiring basic
know edge of the biological, physical, behavioral, psychol ogical
and soci ol ogi cal sciences and of nursing procedures which do not
require the substantial skill, judgnment and know edge required of
a registered nurse. These services are perfornmed under the
direction of a registered nurse or a licensed physician or
licensed dentist and utilize standardi zed procedures in the
observation and care of the ill, injured and infirm in the
mai nt enance of health; in action to safeguard Iife and health; and
in the adm nistration of nedications and treatnents prescribed by
any |licensed physician or licensed dentist authorized by state | aw
to prescribe. On a selected basis, and within safe limts, the
role of the licensed practical nurse shall be expanded by the
board under its rule-making authority to nore conpl ex procedures
and settings comensurate with additional preparation and
experi ence.

(4) A "license" nmeans an authorization to practice nursing
as a registered nurse or a licensed practical nurse designated
her ei n.

(5 A "registered nurse"” is a person who is |licensed or

holds the privilege to practice under the provisions of this

chapter and who practices nursing as defined herein. "R N" is
the abbreviation for the title of Registered Nurse.
(6) A "licensed practical nurse" is a person who is |icensed

or holds the privilege to practice under this chapter and who

practices practical nursing as defined herein. "L.P.N." is the
abbreviation for the title of Licensed Practical Nurse.

(7) A "registered nurse in clinical practice" is one who
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functions in any health care delivery system which provides
nursi ng servi ces.

(8) A "nurse educator"™ is a registered nurse who neets the
criteria for faculty as set forth in a state accredited program of
nursing for registered nurses, or a state approved program of
nursing for licensed practical nurses, and who functions as a
faculty nenber.

(9) A "consunmer representative" is a person representing the
interests of the general public, who may use services of a health
agency or health professional organization or its nenbers but who
is neither a provider of health services, nor enployed in the
heal th services field, nor holds a vested interest in the
provi sion of health services at any |evel, nor has an i medi ate
fam |y menber who hol ds vested interests in the provision of
heal th services at any |evel.

(10) "Privilege to practice" neans the authorization to

practice nursing in the state as described in the Nurse Licensure

Conpact provided for in Section 73-15-22.

(11) "Licensee" is a person who has been issued a license to

practice nursing in the state or who holds the privilege to

practice nursing in the state.

SECTION 5. Section 73-15-17, M ssissippi Code of 1972, is
amended as foll ows:

73-15-17. The M ssissippi Board of Nursing is * * *
aut hori zed and enpowered to:

(a) Adopt and fromtinme to tinme revise such rules and
regul ati ons consistent with the |law as shall be necessary to
govern its proceedings and carry into effect the provisions of
this chapter.

(b) Require the secretary to keep records of al
nmeetings of the board and keep a record of all proceedings, and to
prepare a register of registered nurses and a register of |icensed

practical nurses, all nurses appearing thereon to be duly |icensed
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under this chapter, and which registers shall be open for public
i nspection at all reasonable tines.

(c) Issue subpoenas, require attendance of w tnesses,
and adm ni ster oaths of persons giving testinony.

(d) Cause the prosecution of all persons violating the
provi sions of this chapter, and incur such necessary expenses
t heref or.

(e) Conduct hearings upon charges calling for
discipline of a |licensee or revocation of a license or of the

privilege to practice.

(f) Present a true and full report to the Governor and
the Legislature, together with statenment of receipts and
di sbursenents on or before February 1 of each year

(g) Mintain an office in Jackson for the
adm ni stration of this chapter.

(h) File an annual list of all certificates of
regi stration issued by the board with the Secretary of State's
office for both registered nurses and |icensed practical nurses.

(1) File an annual list of all certificates of
regi stration issued by the board to regi stered nurses, including
addresses of the persons with the M ssissippi Nurses' Association;
and file a simlar list of all certificates of registration issued
to licensed practical nurses, including addresses of the persons,
with the M ssissippi Federation of Licensed Practical Nurses and
the M ssissippi Licensed Practical Nurses Association.

(j) Adopt a seal which shall be in the formof a circle
with the image of an eagle in the center, and around the margin
the words "M ssissippi Board of Nursing,” and under the imge of
the eagle the word "Official." The seal shall be affixed to
certificates and warrants issued by the board, and to all records
sent up on appeal fromits decisions.

(k) Schedul e dates and | ocations for state board

exam nations for exam ning qualified applicants for |icensure.
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528 (1) Examine, license and renew |icenses of duly

529 qualified applicants.

530 (m Appoint and enploy a qualified person who shall not
531 be a nenber of the board to serve as executive director, define
532 the duties, fix the conpensation, and delegate to himor her those
533 activities that will expedite the functions of the board. The
534 executive director shall neet all the qualifications for board
535 nenbers, and shall in addition:

536 (1) Have had at least a master's degree in

537 nursing, eight (8) years' experience as a registered nurse, five
538 (5) of which shall be in teaching or in admnistration, or a

539 conbination thereof; and

540 (i1i) Have been actively engaged in nursing for at
541 least five (5) years imedi ately precedi ng appoi nt ment.

542 (n) Enploy, discharge, define duties, and fix

543 conpensation of such other persons as nmay be necessary to carry
544 out the provisions of this chapter.

545 (o) Secure the services of research consultants as
546 deened necessary who shall receive a per diem travel and other
547 necessary expenses incurred while engaged by the board.

548 (p) To enter into contracts with any other state or
549 federal agency or with any private person, organization or group
550 capable of contracting, if it finds such action to be in the

551 public interest and in the furtherance of its responsibilities.
552 SECTION 6. Section 73-15-19, M ssissippi Code of 1972, is
553 amended as foll ows:

554 73-15-19. (1) Registered nurse applicant qualifications.
555 Any applicant for a license to practice as a regi stered nurse
556 shall submt to the board:

557 (a) An attested witten application on a board of

558 nursing form

559 (b) Witten official evidence of conpletion of a

560 nursing program approved by the Board of Trustees of State
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Institutions of H gher Learning, or one approved by a | egal
accrediting agency of another state, territory or possession of
the United States, the District of Colunbia, or a foreign country
which is satisfactory to this board;

(c) Evidence of conpetence in English related to
nursing, provided the first |anguage is not English;

(d) Any other official records required by the board.

The board may, in its discretion, refuse to accept the
application of any person who has been convicted of a crimnal
of fense under any provision of Title 97 of the M ssissippi Code of
1972, as now or hereafter anended, or any provision of this
chapter.

(2) Licensure by exam nation.

(a) Upon the board being satisfied that an applicant
for a license as a registered nurse has net the qualifications set
forth in subsection (1) of this section, the board shall proceed
to exam ne such applicant in such subjects as the board shall, in
its discretion, determne. The subjects in which applicants shal
be exam ned shall be in conformty with curricula in schools of
nursi ng approved by the Board of Trustees of State Institutions of
Hi gher Learning, or one approved by a |l egal accrediting agency of
anot her state, territory or possession of the United States, the
District of Colunbia, or a foreign country which is satisfactory
to the board.

(b) The applicant shall be required to pass the witten
exam nation as sel ected by the board.

(c) Upon successful conpletion of such exam nation, the
board shall issue to the applicant a license to practice as a
regi stered nurse.

(d) The board may use any part or all of the state
board test pool exam nation for registered nurse |licensure, its
successor exam nation, or any other nationally standardized

exam nation identified by the board in its rules. The passing
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score shall be established by the board in its rules.

(3) Licensure by endorsenent. The board nay issue a |license
to practice nursing as a registered nurse w thout exam nation to
an applicant who has been duly licensed as a regi stered nurse
under the |laws of another state, territory or possession of the
United States, the District of Colunbia, or a foreign country if,
in the opinion of the board, the applicant neets the
qualifications required of licensed registered nurses in this
state and has previously achieved the passing score or scores on
the licensing exam nation required by this state, at the tinme of
his or her graduation.

(4) Requirenents for rewiting the examnation. The board
shall establish in its rules the requirenents for rewiting the
exam nation for those persons failing the exam nation on the first
witing or subsequent rewriting.

(5) Fee. The applicant applying for a |icense by
exam nation or by endorsenent to practice as a regi stered nurse
shall pay a fee not to exceed One Hundred Dollars ($100.00) to the
boar d.

(6) Tenporary permt.

(a) The board may issue a tenporary permt to practice
nursing to a graduate of an approved school of nursing pending the
results of the exam nation in Mssissippi, and to a qualified
applicant fromanother state, territory or possession of the
United States, or District of Colunbia, or pending licensure
procedures as provided for el sewhere in this chapter. The fee
shal | not exceed Twenty-five Dollars ($25.00).

(b) The board may issue a tenporary permt for a period
of ninety (90) days to a registered nurse who is currently
licensed in another state, territory or possession of the United
States or the District of Colunbia and who is an applicant for
| icensure by endorsenent. Such permt is not renewabl e except by

board acti on.
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(c) The board may issue a tenporary permt to a
graduate of an approved school of nursing pending the results of
the first |icensing exam nation schedul ed after application. Such
permt is not renewabl e except by board action.

(d) The board may issue a tenporary permt for a period
of thirty (30) days to any registered nurse during the tine
enrolled in a nursing reorientation program This tinme period may
be extended by board action. The fee shall not exceed Twenty-five
Dol I ars ($25.00).

(e) The board may adopt such regulations as are
necessary to limt the practice of persons to whomtenporary
permts are issued.

(7) Tenporary license. The board may issue a tenporary
license to practice nursing at a youth canp licensed by the State
Board of Health to nonresident registered nurses and retired
resident registered nurses under the provisions of Section
75- 48- 8.

(8) Title and abbreviation. Any person who holds a |license

or holds the privilege to practice as a registered nurse in this

state shall have the right to use the title "registered nurse" and
the abbreviation "R N." No other person shall assunme such title
or use such abbreviation, or any words, letters, signs or devices
to indicate that the person using the sanme is a registered nurse.

(9) Registered nurses licensed under a previous |aw. Any
person holding a license to practice nursing as a regi stered nurse
i ssued by this board which is valid on July 1, 1981, shal
thereafter be deened to be licensed as a regi stered nurse under
the provisions of this chapter upon paynent of the fee provided in
Section 73-15-27.

(10) Each application or filing made under this section
shal |l include the Social Security nunber(s) of the applicant in
accordance with Section 93-11-64.

SECTION 7. Section 73-15-21, M ssissippi Code of 1972, is
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amended as foll ows:

73-15-21. (1) Licensed practical nurse applicant
qualifications. Any applicant for a |license to practice practical
nursing as a licensed practical nurse shall submt to the board:

(a) An attested witten application on a Board of
Nur si ng form

(b) A diploma froman approved high school or the
equi val ent thereof, as determ ned by the appropriate educati onal
agency;

(c) Witten official evidence of conpletion of a
practical nursing program approved by the State Departnent of
Education through its Division of Vocational Education, or one
approved by a | egal accrediting agency of another state, territory
or possession of the United States, the District of Colunbia, or a
foreign country which is satisfactory to this board;

(d) Evidence of conpetence in English related to
nursing, provided the first |anguage is not English;

(e) Any other official records required by the board.

The board may, in its discretion, refuse to accept the
application of any person who has been convicted of a crimnal
of fense under any provision of Title 97 of the M ssissippi Code of
1972, as now or hereafter anended, or any provision of this
chapter.

(2) Licensure by exam nation.

(a) Upon the board being satisfied that an applicant
for a license as a practical nurse has net the qualifications set
forth in subsection (1) of this section, the board shall proceed
to exam ne such applicant in such subjects as the board shall, in
its discretion, determne. The subjects in which applicants shal
be exam ned shall be in conformty with curricula in schools of
practical nursing approved by the State Departnent of Education.

(b) The applicant shall be required to pass the witten

exam nation sel ected by the board.
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(c) Upon successful conpletion of such exam nation, the
board shall issue to the applicant a license to practice as a
i censed practical nurse.

(d) The board may use any part or all of the state
board test pool exam nation for practical nurse licensure, its
successor exam nation, or any other nationally standardized
exam nation identified by the board in its rules. The passing
score shall be established by the board in its rules.

(3) Licensure by endorsenent. The board nay issue a |license
to practice practical nursing as a licensed practical nurse
w t hout exam nation to an applicant who has been duly licensed as
a licensed practical nurse under the | aws of another state,
territory or possession of the United States, the D strict of
Colunmbia, or a foreign country if, in the opinion of the board,
the applicant nmeets the qualifications required of licensed
practical nurses in this state and has previously achieved the
passi ng score or scores on the |icensing exam nation required by
this state at the tine of his or her graduation.

(4) Licensure by equival ent amount of theory and clinical
experience. In the discretion of the board, fornmer students of a
state accredited school preparing students to becone registered
nurses may be granted perm ssion to take the exam nation for
licensure to practice as a licensed practical nurse, provided the
applicant's record or transcript indicates the fornmer student
conpl eted an equi val ent anobunt of theory and clinical experiences
as required of a graduate of a practical nursing program and
provi ded the school attended was, at the tinme of the student's
attendance, an accredited school of nursing.

(5 Requirenments for rewiting the exam nation. The board
shall establish in its rules the requirenents for rewiting the
exam nation for those persons failing the exam nation on the first
writing or subsequent writing.

(6) Fee. The applicant applying for a |icense by
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exam nation or by endorsenent to practice as a |icensed practical
nurse shall pay a fee not to exceed Sixty Dollars ($60.00) to the
boar d.

(7) Tenporary permt.

(a) The board may issue a tenporary pernmt to practice
practical nursing to a graduate of an approved school of practical
nursing pending the results of the examnation in M ssissippi, and
to a qualified applicant from another state, territory or
possession of the United States, or the District of Col unbia,
pendi ng |icensing procedures as provided for el sewhere in this
chapter. The fee shall not exceed Twenty-five Dollars ($25.00).

(b) The board may issue a tenporary permt for a period
of ninety (90) days to a licensed practical nurse who is currently
licensed in another state, territory or possession of the United
States or the District of Colunbia and who is an applicant for
i censure by endorsenent. Such permt is not renewabl e except by
board acti on.

(c) The board may issue a tenporary permt to a
graduate of an approved practical nursing educati on program or an
equi val ent program satisfactory to the board pending the results
of the first |icensing exam nation schedul ed after application.
Such permt is not renewabl e except by board action.

(d) The board may issue a tenporary permt for a period
of thirty (30) days to any licensed practical nurse during the
time enrolled in a nursing reorientation program This tine
period may be extended by board action. The fee shall not exceed
Twenty-five Dollars ($25.00).

(e) The board may adopt such regul ations as are
necessary to limt the practice of persons to whomtenporary
permts are issued.

(8) Title and abbreviation. Any person who holds a |license

or holds the privilege to practice as a licensed practical nurse

inthis state shall have the right to use the title "licensed
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practical nurse” and the abbreviation "L.P.N." No other person
shal | assune such title or use such abbreviation, or any words,
letters, signs or devices to indicate that a person using the sane
is a licensed practical nurse.

(9) Licensed practical nurses |icensed under a previous |aw.

Any person holding a license to practice nursing as a practi cal
nurse issued by this board which is valid on July 1, 1981, shal
thereafter be deened to be licensed as a practical nurse under the
provi sions of this chapter upon paynent of the fee prescribed in
Section 73-15-27.

(10) Each application or filing made under this section
shal |l include the Social Security nunber(s) of the applicant in
accordance with Section 93-11-64.

SECTION 8. Section 73-15-29, M ssissippi Code of 1972, is
amended as foll ows:

73-15-29. (1) The board shall have power to revoke, suspend

or refuse to renew any |icense issued by the board, or to revoke

or suspend any privilege to practice, or to deny an application

for a license, or to fine, place on probation and/or discipline a
| icensee, in any manner specified in this chapter, upon proof that
such person

(a) Has conmtted fraud or deceit in securing or
attenpting to secure such license;

(b) Has been convicted of felony, or a crinme involving
noral turpitude or has had accepted by a court a plea of nolo
contendere to a felony or a crime involving noral turpitude (a
certified copy of the judgnment of the court of conpetent
jurisdiction of such conviction or pleas shall be prinma facie
evi dence of such conviction);

(c) Has negligently or willfully acted in a manner
inconsistent with the health or safety of the persons under the

| i censee's care;

(d) Has had a license or privilege to practice as a
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regi stered nurse or a licensed practical nurse suspended or
revoked in any jurisdiction, has voluntarily surrendered such

license or privilege to practice in any jurisdiction, has been

pl aced on probation as a registered nurse or |icensed practi cal
nurse in any jurisdiction or has been placed under a disciplinary
order(s) in any manner as a registered nurse or licensed practi cal
nurse in any jurisdiction, (a certified copy of the order of
suspensi on, revocation, probation or disciplinary action shall be
prima facie evidence of such action);

(e) Has negligently or willfully practiced nursing in a
manner that fails to neet generally accepted standards of such
nursi ng practi ce;

(f) Has negligently or willfully violated any order,
rule or regulation of the board pertaining to nursing practice or
i censure;

(g) Has falsified or in a repeatedly negligent manner
made incorrect entries or failed to nmake essential entries on
records;

(h) |Is addicted to or dependent on al cohol or other
habit-form ng drugs or is a habitual user of narcotics,
bar bi t urat es, anphetam nes, hal |l uci nogens, or other drugs having
simlar effect, or has m sappropriated any nedi cati on;

(1) Has a physical, nental or enotional disability that
renders the |licensee unable to perform nursing services or duties
with reasonable skill and safety;

(j) Has engaged in any other conduct, whether of the
sanme or of a different character fromthat specified in this
chapter, that would constitute a crine as defined in Title 97 of
the M ssissippi Code of 1972, as now or hereafter anended, and
that relates to such person's enploynment as a regi stered nurse or
i censed practical nurse;

(k) Engages in conduct likely to deceive, defraud or

harm t he publi c;
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(1) Engages in any unprofessional conduct as identified
by the board in its rules; or

(m Has violated any provision of this chapter.

(2) Wen the board finds any person unqualified because of
any of the grounds set forth in subsection (1) of this section, it
may enter an order inposing one or nore of the follow ng
penal ti es:

(a) Denying application for a |icense or other
authorization to practice nursing or practical nursing;

(b) Adm nistering a reprimand;

(c) Suspending or restricting the license or other
authorization to practice as a registered nurse or |icensed
practical nurse for up to two (2) years w thout review,

(d) Revoking the license or other authorization to
practice nursing or practical nursing;

(e) Requiring the disciplinee to submt to care,
counseling or treatnent by persons and/or agenci es approved or
designated by the board as a condition for initial, continued or
renewed |icensure or other authorization to practice nursing or
practical nursing;

(f) Requiring the disciplinee to participate in a
program of education prescribed by the board as a condition for

initial, continued or renewed |icensure or other authorization to

practice;

(g) Requiring the disciplinee to practice under the
supervision of a registered nurse for a specified period of tineg;
or

(h) Inposing a fine not to exceed Five Hundred Dol l ars
($500. 00) .

(3) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the

license or privilege to practice of any licensee for being out of

conpliance with an order for support, as defined in Section
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93-11-153. The procedure for suspension of a license or privilege

to practice for being out of conpliance with an order for support,

and the procedure for the reissuance or reinstatenent of a |license

or privilege to practice suspended for that purpose, and the

paynent of any fees for the reissuance or reinstatenent of a

license or privilege to practice suspended for that purpose, shal

be governed by Section 93-11-157 or 93-11-163, as the case may be.
If there is any conflict between any provision of Section

93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal |l control

SECTION 9. Section 73-15-31, M ssissippi Code of 1972, is
amended as foll ows:

73-15-31. (1) Charges may be brought upon sworn affidavit
filed by the Board of Nursing against any |licensee who has
all egedly conmtted any act in violation of this chapter that is
grounds for disciplinary action. Upon receiving the sworn
affidavit charging a licensee with an act which is a ground for
di sciplinary action under this chapter, the executive director or
desi gnee of the board shall fix a tine and place for a hearing and
shal | cause a copy of the specific allegations and charges to be
sent by certified nmail or served by personal service of process
together with notice of the tine and place fixed for the hearing,
to be served upon the accused at least fifteen (15) days prior
thereto. The accused may wai ve notice of the hearing in witing
and the board nmay grant the accused at |east one (1) extension of
time, upon the request of the accused. When personal service of
process or service of process by certified mail cannot be
effected, the executive director of the board shall cause to be
publ i shed once in each of three (3) successive weeks a notice of
the hearing in the newspapers published in the county in which the
accused | ast practiced according to the records of the board, or

in the county in which the accused | ast resided. Wen publication
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of the notice is necessary, the date of the hearing shall not be
| ess than ten (10) days after the last date of the notice.

(2) The board, acting by and through its executive director,
shal | have the power to subpoena persons and conpel the production
of any records, including, but not limted to, hospital and
physi ci an's records, papers and ot her docunents, which shall be
served in accordance with law for the Board of Nursing and on
behal f of the accused. The person providing copies shall prepare
themfromthe original records and shall delete fromthe copy
provi ded pursuant to the subpoena the nane of the individual by
nunbered code, to be retained by the custodian of the records from
whi ch the copies were nade. Upon certification of the custodian
that the copies are true and conpl ete except for the individual's
name, they shall be deened authentic, subject to the right to
i nspect the originals for the limted purpose of ascertaining the
accuracy of the copies. No privilege of confidentiality shal
exist with respect to such copies, and no liabilities shall lie
agai nst the board or the custodian for furnishing or using such
copies in accordance with this chapter.

(3) Al records of the investigation and all patient charts,
records, enmergency roomrecords or any other docunent that may
have been copi ed shall be kept confidential and shall not be
subj ect to discovery or subpoena. |If no disciplinary proceedi ngs
are initiated within a period of five (5) years after the
determ nation of insufficient cause, then the board shall destroy
all records obtained pursuant to this section.

(4) At the hearings the board shall adm nister oaths as may
be necessary for the proper conduct of the hearings. The accused
shall have the right to appear either personally or by counsel, or
both, to produce w tnesses or evidence in his or her behalf, to
cross-exam ne w tnesses, and to have subpoenas issued by the
board. All disciplinary hearings shall be conducted by a hearing

panel consisting of three (3) nenbers of the board, designated on
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a rotating basis by the board. Al disciplinary hearings or
appeal s before the board and the Attorney General, and/or a
desi gnee thereof, shall not be bound by strict rules of procedure
or by the |l aws of evidence in the conduct of its proceedings, but
the determ nation shall be based upon sufficient |egal evidence to
sustain it. A final decision by the hearing panel and by the
board on appeal shall include findings of fact and concl usi ons of
| aw, separately stated, of which the accused shall receive a copy.
(5) |If the hearing panel determ nes that probable cause and
sufficient |egal evidence exist to believe that an applicant does
not possess the qualifications required by this chapter or that an
accused has violated any of the provisions of this chapter, the
heari ng panel may refuse to issue a |license to the applicant, or

revoke, suspend, refuse to renew a |license, or revoke or suspend

the privilege to practice, or otherw se discipline the accused as

prescribed in this chapter.

(6) No previously issued license to practice nursing as a
regi stered nurse or as a licensed practical nurse shall be revoked
or suspended until after a hearing conducted pursuant to this
chapter, except where the board finds there is immnent danger to
the public health or safety that warrants injunctive relief
provided in this chapter.

(7) A revoked or suspended license may be reissued after one

(1) year, in the discretion of the hearing panel. A revoked or

suspended privilege to practice may be reinstated after one (1)

vear, in the discretion of the hearing panel. The denial of an

application to renew an existing license shall be treated in al
respects as a revocation. The procedure for the reissuance of a

license or reinstatenent of the privilege to practice that is

suspended for being out of conpliance with an order for support,
as defined in Section 93-11-153, shall be governed by Section
93-11-157 or 93-11-163, as the case nmay be.

(8) The hearing panel need not find that the actions that
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are grounds for discipline were willful, but it may consider the
sanme in determning the nature of the disciplinary actions
i nposed.

(9) The right to appeal fromthe action of the hearing panel
to the full nmenbership of the board in denying, revoking,
suspendi ng or refusing to renew any |icense issued by the board,

or_revoking or suspending any privilege to practice, or fining or

ot herwi se disciplining any person practicing as a registered nurse
or licensed practical nurse, is * * * granted. The appeal nust be
taken within thirty (30) days after notice of the action of the
heari ng panel in denying, revoking, suspending or refusing to

renew the license, or revoking or suspending the privilege to

practice, or fining or otherwi se disciplining the person, and is
perfected upon filing notice of appeal and Fifty Dollars ($50.00)
with the executive director of the board.

(10) The right to appeal fromthe action of the board in
affirmng the denial, revocation, suspension or refusal to renew

any |license issued by the board, or revoking or suspending any

privilege to practice, or fining or otherw se disciplining of any

person practicing as a registered nurse or a licensed practical
nurse, is * * * granted. Such appeal shall be to the chancery
court of the county of the residence of the |licensee on the record
made, including a verbatimtranscript of the testinony at the
heari ng. The appeal nust be taken within thirty (30) days after
notice of the action of the board in denying, revoking, suspending

or refusing to renew the |icense, or revoking or suspending the

privilege to practice, or fining or otherw se disciplining the

person. The appeal is perfected upon filing notice of the appeal,
together with a bond in the sumof One Hundred Dol |l ars ($100.00),

with two (2) sureties, conditioned that if the action of the board
i n denyi ng, revoking, suspending or refusing to renew the |icense,

or revoking or suspending the privilege to practice, or fining or

ot herwi se disciplining the person, be affirned by the chancery
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court the nurse will pay the costs of the appeal and the action in
t he chancery court. Such bond shall be approved by the president
of the board. In lieu of the bond, the nurse may deposit One
Hundred Dol l ars ($100.00) with the clerk of the chancery court.
Appeal s may be had to the Suprene Court of the State of

M ssi ssi ppi as provided by law fromany final action of the
chancery court. No such person shall be allowed to practice
nursing or deliver health care services in violation of any action
of the chancery court denying, revoking, suspending, restricting

or refusing to renew a |license or revoking or suspending the

privilege to practice while any such appeal to the Suprene Court
is pending. Actions taken by the board in suspending a |license or

suspending the privilege to practice when required by Section

93-11-157 or 93-11-163 are not actions fromwhich an appeal nay be
taken under this section. Any appeal of a |icense suspension or

suspension of the privilege to practice that is required by

Section 93-11-157 or 93-11-163 shall be taken in accordance with
t he appeal procedure specified in Section 93-11-157 or 93-11-163,
as the case may be, rather than the procedure specified in this
section.

(11) Nothing contained in this chapter shall be construed to
bar any crimnal prosecutions for violation of this chapter or any
regul ati ons promul gat ed her eunder.

(12) Any nenber of the board and any w tness appearing
before the board shall be immne fromsuit in any civil action
brought by a licensee who is the subject of a review hearing if
such nenber or witness acts in good faith within the scope of the
board and has nmade a reasonable effort to obtain the facts of the
matter as to which the individual acts, and acts in the reasonabl e
belief that the action taken is warranted by the facts.

(13) Proceedings in progress on July 1, 1998, to deny,
revoke, suspend or refuse to renew any license, or fine or

otherwi se discipline a |licensee, shall not abate by reason of this
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chapter.

SECTI ON 10. Section 73-15-33, M ssissippi Code of 1972, is
amended as foll ows:

73-15-33. It is unlawful for any person, including a

corporation or association, to:

(a) Sell, fraudulently obtain or furnish any nursing
di pl oma, license, renewal of |icense, or record, or to aid or abet
t herei n;

(b) Practice nursing as defined by this chapter under
cover of any diploma, license, renewal of license, or record

illegally or fraudulently obtained or signed or issued unlawfully
or under fraudul ent representation;
(c) Practice or offer to practice nursing as defined by

this chapter unless duly licensed or privileged to practice under

the provisions of this chapter;
(d) Use any designation by which a person presents to
the public that he or she is a registered nurse or a |licensed

practical nurse unless duly licensed or privileged to practice

under the provisions of this chapter;
(e) Practice as a registered nurse or a licensed

practical nurse during the tine his or her license or privilege to

practice issued under the provisions of this chapter is under
suspensi on or revocation;

(f) Conduct a nursing education programfor the
preparation of registered nurses, unless the program has been
accredited by the Board of Trustees of State Institutions of
Hi gher Learning, or conduct a nursing education programfor the
preparation of licensed practical nurses unless the program has
been accredited by the Departnent of Education through the
Di vi sion of Vocational Education;

(g0 WIlIlfully enploy unlicensed persons or persons not

holding the privilege to practice, to practice as registered

nurses or licensed practical nurses; or
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(h) WIlIlfully aid or abet any person who viol ates any
provi sions of this chapter.

Any person, firmor corporation who violates any provisions
of this chapter shall be guilty of a m sdenmeanor and, upon
conviction thereof, shall be punished by a fine not |ess than One
Hundred Dol |l ars ($100.00) nor nore than One Thousand Dol | ars
($1,000.00) or by inprisonnent in the county jail for not |ess
than twel ve (12) nonths, or by both such fine and inprisonnent.

It shall be necessary to prove, in any prosecution under this
chapter, only a single act prohibited by law, or a single holding
out or an attenpt w thout proving a general course of conduct in
order to constitute a violation. Each violation nay constitute a
separate offense. It shall be the duty of the Attorney General to
advise with the board in preparing charges, to assist in
conducting board disciplinary hearings, to provide assistance with
appropriate affidavits and other charges for filing in the
appropriate court, and to assist the county or district attorney
in prosecution, if any.

SECTION 11. Section 73-15-35, M ssissippi Code of 1972, is
amended as foll ows:

73-15-35. The practice of nursing as a regi stered nurse or
the practice of nursing as a licensed practical nurse by any

per son who has not been issued a |icense or who does not hold the

privilege to practice under the provisions of this chapter, or

whose |icense or privilege to practice has been suspended or

revoked, or has expired and not been reinstated, or has
negligently or willfully practiced nursing in a manner that fails
to meet generally accepted standards of such nursing practice,

is * * * declared to be a danger to the public health and wel fare
and shall be enjoined through appropriate court action. In
addition to and not in lieu of any other civil, crimnal or
disciplinary renedy, the Attorney General, the Board of Nursing,

the prosecuting attorney or any county where a person is
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practicing or purporting to practice as a registered nurse or as a
licensed practical nurse in violation of this chapter may, in
accordance with the laws of this state governing injunctions,

mai ntain an action to enjoin that person frompracticing as a

regi stered nurse or a licensed practical nurse until in conpliance
with this chapter. The court nay issue a tenporary injunction

wi t hout notice or wi thout bond enjoining a defendant from further
practicing as a registered nurse or a |icensed practical nurse.

If it is established to the satisfaction of the court that the

def endant has been or is practicing as a regi stered nurse or a

licensed practical nurse without being licensed or privileged to
practice and in good standing as provided herein, the court may
enter a decree perpetually enjoining the defendant from such
further activities, and a subsequent violation of which nay be
consi dered as contenpt of court by any court of conpetent
jurisdiction. Such injunction and contenpt proceedings may be in
addition to and not in |lieu of any other penalties and renedies
provi ded by this chapter.

SECTION 12. This act shall take effect and be in force from
and after July 1, 2000.
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