M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Hamilton, Broonfield, Ellzey, Frierson, To: Public Uilities
Mapl es, Pierce, Read, Rushing, Shows, Wods

HOUSE BI LL NO. 474

1 AN ACT TO AMEND SECTION 77-3-3, M SSISSIPPI CODE OF 1972, TO
2 | NCLUDE W RELESS COVMUNI CATI ONS SERVI CES I N THE DEFI NI TION OF THE
3 TERM "PUBLIC UTILITY" AS USED TO ESTABLI SH THE JURI SDI CTI ON OF THE
4 PUBLI C SERVI CE COW SSI ON; TO AMEND SECTION 77-3-5, M SSI SSI PP

5 CODE OF 1972, TO PRCOH BI T THE PUBLI C SERVI CE COW SSI ON FROM

6 REGULATI NG THE RATES OF W RELESS COMMUNI CATI ONS SERVI CES UNTI L

7 SUCH REGULATI ON | S AUTHORI ZED BY FEDERAL LAW OR REGULATI ON; AND

8 FOR RELATED PURPGCSES.

9 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. Section 77-3-3, M ssissippi Code of 1972, is

11 amended as foll ows:

12 77-3-3. As used in this chapter:

13 (a) The term"corporation” includes a private or public
14 corporation, a nmunicipality, an association, a joint stock

15 association or a business trust.

16 (b) The term "person"” includes a natural person, a

17 partnership of two (2) or nore persons having a joint or comon
18 interest, a cooperative, nonprofit, limted dividend or nutual
19 association, a corporation, or any other legal entity.

20 (c) The term"municipality” includes any incorporated
21 city, town or village.

22 (d) The term"public utility"” includes persons and

23 corporations, or their |essees, trustees and receivers now or

24 hereafter owning or operating in this state equi pnment or
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facilities for:
(i) The generation, manufacture, transm ssion or
distribution of electricity to or for the public for conpensation;
(ii) The transm ssion, sale, sale for resale, or
di stribution of natural, artificial, or m xed natural and
artificial gas to the public for conpensati on by nmeans of
transportation, transm ssion, or distribution facilities and
equi pnent |located within this state; however, this termshall not
i ncl ude the production and gathering of natural gas, the sale of
natural gas in or within the vicinity of the field where produced,
or the distribution or sale of liquefied petroleumgas or the sale
to the ultimte consuner of natural gas for use as a notor vehicle
fuel ;
(iii) The transm ssion, conveyance or reception of

any nessage over wire or _analog cellular or digital wreless

conmuni cations system by radio or otherw se, of witing, signs,

signals, pictures and sounds of all kinds by or for the public,
where such service is offered to the public for conpensation, and
the furnishing, or the furnishing and mai ntenance, of equi pment or
facilities to the public, for conpensation, for use as a private
comuni cati ons systemor part thereof; however, no person or
corporation not otherwise a public utility within the neaning of
this chapter shall be deenmed such solely because of engaging in
this state in the furnishing, for private use as |ast
af orenenti oned, and noreover, nothing in this chapter shall be
construed to apply to television stations, radio stations or
comunity tel evision antenna services; and

(iv) The transm ssion, distribution, sale or
resale of water to the public for conpensation, or the collection,
transm ssion, treatnent or disposal of sewage, or otherw se

operating a sewage di sposal service, to or for the public for
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conpensati on.

The term "public utility" shall not include any person not
otherwise a public utility, who furnishes the services or
commodity described in this paragraph (d) only to hinself, his
enpl oyees or tenants as an incident of such enpl oyee service or
t enancy, provided that such services are not sold or resold to
such tenants or enployees on a nmetered or consunption basis.

A public utility's business other than of the character
defined in subparagraphs (i) to (iv) of this paragraph * * * is
not subject to the provisions of this chapter.

(e) The term"rate" nmeans and includes every
conpensation, charge, fare, toll, rental and classification, or
the forrmula or nethod by which such may be determ ned, or any of
t hem denanded, observed, charged or collected by any public
utility for any service, product or conmodity described in this
section, offered by it to the public, and any rules, regulations,
practices or contracts relating to any such conpensati on, charge,
fare, toll, rental or classification; however, the term"rate"
shall not include charges for electrical current furnished,
delivered or sold by one public utility to another for resale.

(f) The word "commi ssion"” shall refer to the Public
Servi ce Comm ssion of the State of M ssissippi, as now exi sting,
unl ess ot herw se indi cat ed.

(g0 The term"affiliated interest” or "affiliate"

i ncl udes:
(i) Any person or corporation owning or holding,
directly or indirectly, twenty-five percent (25% or nore of the

voting securities of a public utility;
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(ii) Any person or corporation in any chain of
successive ownership of twenty-five percent (25% or nore of the
voting securities of a public utility;

(iii) Any corporation of which fifteen percent
(15% or nore of the voting securities is owned or controll ed,
directly or indirectly, by a public utility;

(iv) Any corporation twenty-five percent (25% or
nore of the voting securities of which is owed or controlled,
directly or indirectly, by any person or corporation that owns or
controls, directly or indirectly, twenty-five percent (25% or
nore of the voting securities of any public utility or by any
person or corporation in any chain of successive ownership of
twenty-five percent (25% of such securities;

(v) Any person who is an officer or director of a
public utility or of any corporation in any chain of successive
ownership of fifteen percent (15% or nore of voting securities of
a public utility; or

(vi) Any person or corporation that the
commi ssion, after notice and hearing, determ nes actually
exerci ses any substantial influence or control over the policies
and actions of a public utility, or over which a public utility
exerci ses such control, or that is under a common control with a
public utility, such control being the possession, directly or
indirectly, of the power to direct or cause the discretion of the
managenent and policies of another, whether such power is
establ i shed t hrough ownership of voting securities or by any other
direct or indirect means.

* * * However, the term"affiliated interest” or "affiliate"
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shall not include a joint agency organi zed pursuant to Sections
77-5-701 et seq., as now or hereafter anended, nor a nenber
muni cipality thereof.

(h) The term"facilities” includes all the plant and
equi pnent of a public utility, used or useful in furnishing public
utility service, including all real and personal property wthout
limtation, and any and all means and instrunentalities in any
manner owned, operated, |eased, licensed, used, controll ed,
furni shed or supplied for, by or in connection with its public
utility business.

(i) The term"cost of service" includes operating
expenses, taxes, depreciation, net revenue and operating revenue
requirenent at a clainmed rate of return frompublic utility
oper ati ons.

(j) The term"lead-lag study” includes an analysis to
determ ne the amount of capital which investors in a public
utility, the rates of which are subject to regul ation under the
provi sions of this chapter, nust provide to neet the day-to-day
operating costs of the public utility prior to the time such costs
are recovered fromcustoners, and the neasurenent of: (i) the |lag
in collecting fromthe custonmer the cost of providing service, and
(ii) the lag in paying the cost of providing service by the public
utility.

SECTION 2. Section 77-3-5, M ssissippi Code of 1972, is
anended as foll ows:[BD1]

77-3-5. Subject to the limtations inmposed in this article
and in accordance with the provisions hereof, the Public Service

Comm ssi on shall have exclusive original jurisdiction over the
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intrastate business and property of public utilities. However,

t he conm ssion shall not have jurisdiction over the production and
gathering of natural gas or the sale of natural gas in or within
the vicinity of the field where produced, or over the facilities
and equi prment utilized in any such operations including, but not
limted to, such facilities as separators, scrubbers and gasoline
plants of all types. Moreover, the conm ssion shall not have
jurisdiction to regulate the rates for the sales:

(a) of gas, water, electricity or sewage di sposa
services by nunicipalities to such persons as the nmunicipalities
are authorized by law to serve;

(b) of gas or electricity by cooperative gas or
el ectric power associations to the nenbers thereof as consuners,
except as provided by Sections 77-3-15 and 77-3-17, where service
is rendered in a municipality;

(c) of water or sewage di sposal service by nonprofit
corporations or associati ons where the governi ng body of such
corporation or association is elected by the consuners thereof or
appoi nted by the county board of supervisors; * * *

(d) of water by districts organized under the
provi sions of Chapter 45, Laws of 1966-1967, Extraordinary
Sessi on;_or.

(e) of analog cellular or digital wreless

communi cations services unless states are granted the authority to

requl ate the rates for the sale of such services under federal |aw

or requl ati on.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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