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Per ki ns To: Penitentiary

HOUSE BI LL NO. 437

AN ACT TO AMEND SECTI ONS 47-5-138 AND 47-7-3, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT OFFENDERS CONVI CTED OF NONVI OLENT
CRI MES SHALL NOT BE SUBJECT TO THE MANDATORY EI GHTY- FI VE PERCENT
SENTENCI NG PROVI SI ON; TO DEFI NE NONVI OLENT CRI MES; TO BRI NG
FORWARD FOR PURPOSES OF AMENDVMENT SECTIONS 47-7-17 AND 47-7-37,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE FOR ELIG BI LI TY FOR PARCLE
AND FOR PERI GDS OF PROBATI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-138, M ssissippi Code of 1972, is
amended as foll ows:

47-5-138. (1) The departnent may promul gate rul es and
regulations to carry out an earned tine all owance program based on
t he good conduct and performance of an inmate. An inmate is
eligible to receive an earned tine allowance of one-half (1/2) of
t he period of confinenent inposed by the court except those
i nmat es excluded by aw. Wen an inmate is commtted to the
custody of the departnent, the departnent shall determ ne a
conditional earned tine release date by subtracting the earned
time allowance froman inmate's term of sentence. This subsection
does not apply to any sentence inposed after June 30, 1995;

provi ded, however, fromand after July 1, 2000, this subsection

shall apply to sentences for any person convicted of a nonviol ent

crine. For the purposes of this section, "nonviolent crine" neans
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any crine which does not involve the use or attenpted use of any

force, the use or attenpted use of a deadly weapon or a crine

whi ch does not involve injury, attenpted injury or the killing or

attenpted killing of a human bei ng.

(2) An inmate may forfeit all or part of his earned tine
al l omance for a serious violation of rules. No forfeiture of the
earned time all owance shall be effective except upon approval of
t he conm ssioner or his designee, and forfeited earned tinme may
not be restored.

(3) (a) For the purposes of this subsection, "final order™
means an order of a state or federal court that dism sses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnent of Corrections as frivolous, nmalicious or for
failure to state a claimupon which relief could be granted.

(b) On receipt of a final order, the departnent shal

forfeit:

(i) Sixty (60) days of an innmate's accrued earned
time if the departnment has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tinme if the departnment has received two (2) final
orders as defined herein;

(itii) One hundred eighty (180) days of an inmate's
accrued earned tinme if the departnment has received three (3) or
nore final orders as defined herein.

(c) The departnment nmay not restore earned tine
forfeited under this subsection.
(4) An inmate who neets the good conduct and performance
requi renents of the earned tine allowance program may be rel eased
on his conditional earned tine rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
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may receive an earned tine allowance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied with the good conduct and perfornmance
requi renents of the earned tine allowance program The earned

ti me all owance under this subsection shall not exceed fifteen

percent (15% of an inmate's term of sentence, unless the inmte

is convicted and sentenced for a nonviolent crine.

(6) Any inmate, who is released before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and remai n under
the jurisdiction of the departnent. The period of earned-rel ease
supervi sion shall be conducted in the sanme manner as a period of
supervi sed parole. The departnent shall develop rules, ternms and
conditions for the earned-rel ease supervision program The
conmmi ssi oner shall designate the appropriate classification
commttee or other division within the departnent to conduct
revocation hearings for inmates violating the conditions of
ear ned-r el ease supervi si on.

(7) If the earned-rel ease supervision is revoked, the innmate
shal |l serve the remainder of the sentence and the tinme the inmate
was on earned-rel ease supervision, shall not be applied to and
shal | not reduce his sentence.

SECTION 2. Section 47-7-3, M ssissippi Code of 1972, is
amended as fol |l ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the

execution of a judgnment of such conviction in the M ssissipp
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State Penitentiary for a definite termor ternms of one (1) year or
over, or for the termof his or her natural life, whose record of
conduct shows that such prisoner has observed the rules of the
penitentiary, and who has served not |ess than one-fourth (1/4) of
the total of such termor ternms for which such prisoner was
sentenced, or, if sentenced to serve a termor ternms of thirty
(30) years or nore, or, if sentenced for the termof the natural
|ife of such prisoner, has served not |less than ten (10) years of
such life sentence, may be rel eased on parole as hereinafter

provi ded, except that:

(a) No prisoner convicted as a confirned and habi t ual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;

(b) Any person who shall have been convicted of a sex
crinme shall not be rel eased on parole except for a person under
the age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned time all owances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sent ences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
his sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
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shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. |If such person is sentenced to a term or
terms of ten (10) years or |less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal

al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. This subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(ii) No person shall be eligible for parole who
shall, on or after Cctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et
seq., through the display of a firearmor drive-by shooting as
provided in Section 97-3-109. The provisions of this subparagraph
(d)(ii) shall also apply to any person who shall conmit robbery,
attenpted robbery, carjacking or a drive-by shooting on or after
Oct ober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonnent without eligibility for parole under the
provi sions of Section 99-19-101;

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |ife inprisonnent under
t he provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is

convi cted or whose suspended sentence is revoked after June 30,
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1995; provided, however, persons convicted of a nonviolent crine

as defined in Section 47-5-138 shall be eligible for parole;

(h) An offender may be eligible for nedical rel ease
under Section 47-7-4.

(2) Notwi thstanding any other provision of law, an inmate
shall not be eligible to receive earned tinme, good tinme or any
ot her adm ni strative reduction of time which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenent of parole eligibility dates pursuant to
the Prison Overcrowdi ng Emergency Powers Act. Moreover,
nmeritorious earned tinme all owances nay be used to reduce the tine
necessary to be served for parole eligibility as provided in
par agraph (c) of subsection (1) of this section.

(3) The State Parole Board shall by rules and regul ati ons
establish a nethod of determning a tentative parole hearing date
for each eligible offender taken into the custody of the
Department of Corrections. The tentative parole hearing date
shall be determined within ninety (90) days after the departnent
has assumed custody of the offender. Such tentative parole
hearing date shall be calculated by a fornmula taking into account
the offender's age upon first conm tment, nunber of prior
i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense conmtted, enploynent history and
other criteria which in the opinion of the board tend to validly
and reliably predict the length of incarceration necessary before
t he of fender can be successfully parol ed.

(4) Any inmate within twenty-four (24) nonths of his parole
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eligibility date and who neets the criteria established by the
classification commttee shall receive priority for placenent in
any educational devel opnent and job training prograns. Any innate
refusing to participate in an educational devel opnment or job
training programnmay be ineligible for parole.

SECTION 3. Section 47-7-17, M ssissippi Code of 1972, is
brought forward as foll ows:

47-7-17. Wthin one (1) year after his adm ssion and at such
intervals thereafter as it nmay determ ne, the board shall secure
and consider all pertinent information regardi ng each of fender,
except any under sentence of death or otherwi se ineligible for
parol e, including the circunstances of his offense, his previous
social history, his previous crimnal record, including any
records of | aw enforcenent agencies or of a youth court regarding
that offender's juvenile crimnal history, his conduct, enploynent
and attitude while in the custody of the departnent, and the
reports of such physical and nental exam nations as have been
made. The board shall furnish at |least three (3) nonths' witten
notice to each such offender of the date on which he is eligible
for parole.

Before ruling on the application for parole of any offender,
the board nay have the of fender appear before it and interview
him The hearing shall be held two (2) nonths prior to the nonth
of eligibility in order for the departnent to address any speci al
conditions required by the board. No application for parole of a
person convicted of a capital offense shall be considered by the
board unless and until notice of the filing of such application

shal | have been published at | east once a week for tw (2) weeks
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in a newspaper published in or having general circulation in the
county in which the crine was conmtted. The board shall also
give notice of the filing of the application for parole to the
victimof the offense for which the prisoner is incarcerated and
bei ng considered for parole or, in case the offense be homcide, a
designee of the immediate famly of the victim provided the
victimor designated fam |y nenber has furnished in witing a
current address to the board for such purpose. A parole shall be
ordered only for the best interest of society, not as an award of
clenency; it shall not be considered to be a reduction of sentence
or pardon. An offender shall be placed on parole only when
arrangenents have been nade for his proper enploynent or for his
mai nt enance and care, and when the board believes that he is able
and willing to fulfill the obligations of a |law abiding citizen.
Wthin forty-eight (48) hours prior to the rel ease of an offender
on parole, the Director of Records of the departnent shall give
the witten notice which is required pursuant to Section 47-5-177.

Every of fender while on parole shall remain in the | egal custody
of the departnent from which he was rel eased and shall be anenabl e
to the orders of the board. The board, upon rejecting the
application for parole of any offender, shall within thirty (30)
days followi ng such rejection furnish that offender in general
terms the reasons therefor in witing. Upon determ nation by the
board that an offender is eligible for release by parole, notice
shall al so be given by the board to the victimof the offense or
the victims famly nenber, as indicated above, regarding the date
when the offender's rel ease shall occur, provided a current

address of the victimor the victims fam |y nenber has been
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furnished in witing to the board for such purpose.

Failure to provide notice to the victimor the victins
famly nmenber of the filing of the application for parole or of
any deci sion nmade by the board regarding parole shall not
constitute grounds for vacating an otherw se | awful parole
determ nation nor shall it create any right or liability, civilly
or crimnally, against the board or any menber thereof.

A letter of protest against granting an offender parole shall
not be treated as the conclusive and only reason for not granting
par ol e.

The board nay adopt such other rules not inconsistent with
law as it nmay deem proper or necessary with respect to the
eligibility of offenders for parole, the conduct of parole
hearings, or conditions to be inposed upon parolees, including a
condition that the parolee submt, as provided in Section 47-5-601
to any type of breath, saliva or urine chem cal analysis test, the
pur pose of which is to detect the possible presence of al cohol or
a substance prohibited or controlled by any |law of the State of
M ssissippi or the United States. The board shall have the
authority to adopt rules permtting certain offenders to be placed
on unsupervi sed parole. However, in no case shall an offender be
pl aced on unsupervi sed parol e before he has served a m ni mum of
three (3) years of supervised parole.

SECTION 4. Section 47-7-37, M ssissippi Code of 1972, is
brought forward as foll ows:

47-7-37. The period of probation shall be fixed by the
court, and may at any tine be extended or term nated by the court,

or judge in vacation. Such period with any extension thereof
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shall not exceed five (5) years, except that in cases of desertion
and/or failure to support mnor children, the period of probation
may be fixed and/or extended by the court for so long as the duty
to support such mnor children exists.

At any tinme during the period of probation the court, or
judge in vacation, may issue a warrant for violating any of the
conditions of probation or suspension of sentence and cause the
probati oner to be arrested. Any probation and parole officer may
arrest a probationer without a warrant, or may deputize any ot her
officer with power of arrest to do so by giving hima witten
statenent setting forth that the probationer has, in the judgnent
of the probation and parole officer, violated the conditions of
probation. Such witten statenent delivered with the probationer
by the arresting officer to the official in charge of a county
jail or other place of detention shall be sufficient warrant for
the detention of the probationer.

The probation and parole officer after nmaki ng an arrest shal
present to the detaining authorities a simlar statenment of the
ci rcunstances of violation. The probation and parole officer
shall at once notify the court of the arrest and detention of the
probati oner and shall submit a report in witing showi ng i n what
manner the probationer has violated the conditions of probation.
Ther eupon, or upon an arrest by warrant as herein provided, the
court, in terminme or vacation, shall cause the probationer to be
brought before it and may continue or revoke all or any part of
the probation or the suspension of sentence, and may cause the
sentence i nposed to be executed or may inpose any part of the

sent ence whi ch m ght have been inposed at the tinme of conviction.
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If the probationer is arrested in a circuit court district in
the State of M ssissippi other than that in which he was
convicted, the probation and parole officer, upon the witten
request of the sentencing judge, shall furnish to the circuit
court or the county court of the county in which the arrest is
made, or to the judge of such court, a report concerning the
probati oner, and such court or the judge in vacation shall have
authority, after a hearing, to continue or revoke all or any part
of probation or all or any part of the suspension of sentence, and
may in case of revocation proceed to deal with the case as if
there had been no probation. In such case, the clerk of the court
in which the order of revocation is issued shall forward a
transcri pt of such order to the clerk of the court of original
jurisdiction, and the clerk of that court shall proceed as if the
order of revocation had been issued by the court of original
jurisdiction. Upon the revocation of probation or suspension of
sentence of any offender, such offender shall be placed in the
| egal custody of the State Departnent of Corrections and shall be
subject to the requirenents thereof.

Any probationer who renoves hinself fromthe State of
M ssi ssi ppi wi thout perm ssion of the court placing himon
probation, or the court to which jurisdiction has been
transferred, shall be deemed and considered a fugitive from
justice and shall be subject to extradition as now provi ded by
law. No part of the tinme that one is on probation shall be
considered as any part of the tine that he shall be sentenced to
serve.

The arresting officer, except when a probation and parole
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officer, shall be allowed the sane fees as now provided by |aw for
arrest on warrant, and such fees shall be taxed agai nst the
probati oner and paid as now provided by | aw.

The arrest, revocation and recomm tnment procedures of this
section also apply to persons who are serving a period of
post -rel ease supervision inposed by the court.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2000.
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