M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By:

©ooo~NOODMWNE

VAT en To: Juvenil e Justice;
Appropriations

HOUSE BI LL NO. 386

AN ACT TO AMEND SECTI ON 9-9-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE CONTI NUATI ON OR ESTABLI SHVENT OF COUNTY COURTS | N
CERTAI N COUNTI ES; TO AMEND SECTI ON 9-9-5, M SSI SSI PPl CODE OF
1972, TO REVI SE THE QUALI FI CATI ON AND SENI ORI TY OF THE OFFI CE OF
COUNTY COURT JUDGE; TO AMEND SECTI ON 9-9-9, M SSI SSI PPl CODE OF
1972, I N CONFORM TY; TO AMEND SECTI ON 9-9-11, M SSI SSI PPl CODE OF
1972, TO REVI SE THE COVPENSATI ON OF THE OFFI CE OF COUNTY COURT
JUDGE; TO AMEND SECTI ON 9-7-126, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE COUNTY COVPENSATI ON TO CI RCUI T CLERKS | N CERTAI' N
COUNTI ES; TO AMEND SECTI ONS 23-15-975 AND 23-15-977, M SSI SSI PPI
CODE OF 1972, IN CONFORM TY; TO AMEND SECTI ON 9-1-19, M SSI SS| PPI
CODE OF 1972, TO REVI SE THE AUTHORI TY OF JUDGES TO GRANT REMEDI AL
VRI TS, TO AMEND SECTI ON 9-1-23, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE COUNTY COURT JUDGES AS THOSE WHO ARE CONSERVATORS OF THE
PEACE;, TO AMEND SECTI ON 9-1-25, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE COUNTY COURT JUDGES AMONG THOSE WHO ARE NOT TO PRACTI CE
LAW TO AMVEND SECTION 9-1-35, M SSISSIPPI CODE OF 1972, TO REQUI RE
THE COUNTY COURT TO OBTAIN A SEAL; TO AVEND SECTI ON 9- 1- 36,
M SSI SSI PPl CODE OF 1972, TO | NCLUDE COUNTY COURT JUDGES AMONG
THOSE FOR WHOM AN OFFI CE ALLOWANCE | S APPROPRI ATED; TO AVMEND
SECTI ON 9-9-19, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE
HOLDI NG OF COUNTY COURT I N CERTAI N COUNTI ES; TO AMEND SECTI ONS
9-9-21, 9-9-23, 9-9-29 AND 43-21-107, M SSISSI PPI CODE OF 1972, IN
CONFORM TY; TO AVEND SECTI ON 43-21-111, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR A PARTI AL STATE FUNDI NG OF YOUTH COURT REFEREES I N
COUNTI ES NOT' HAVI NG A COUNTY COURT; TO AMEND SECTI ONS 43-21-123,
9-13-17 AND 9-13-61, M SSISSI PPl CODE OF 1972, IN CONFORM TY; TO
REPEAL SECTION 9-9-3, M SSI SSI PPl CODE OF 1972, VH CH PROVI DES FOR
THE ESTABLI SHVENT OF A COUNTY COURT BY AGREEMENT BETWEEN TWO OR
MORE COUNTI ES; TO REPEAL SECTION 9-9-13, M SSI SSI PPI CODE OF 1972,
VH CH AUTHORI ZES CERTAI N MUNI CI PALI TI ES TO SUPPLEMENT THE SALARI ES
OF COUNTY JUDGES; TO REPEAL SECTI ON 9-9-14, M SSI SSI PPl CODE OF
1972, VH CH AUTHORI ZES TWO COUNTY JUDGESHI PS FOR HARRI SON COUNTY;
TO REPEAL SECTI ON 9-9-15, M SSI SSI PPl CODE OF 1972, WH CH
AUTHORI ZES THREE COUNTY JUDGESHI PS FOR HI NDS COUNTY; TO REPEAL
SECTI ON 9-9-16, M SSI SSI PPl CODE OF 1972, WH CH AUTHORI ZES TWO
COUNTY JUDGESH PS FOR WASHI NGTON COUNTY; TO REPEAL SECTI ON 9-9-17,
M SSI SSI PPl CODE OF 1972, VWH CH AUTHORI ZES TWO COUNTY JUDGESHI PS
FOR JACKSON COUNTY; TO REPEAL SECTI ON 9-9-37, M SSI SSI PPl CODE OF
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1972, VH CH PROVI DES FOR THE ESTABLI SHVENT OR ABOLI TI ON OF COUNTY
COURTS; TO REPEAL SECTI ON 9-9-39, M SSI SSI PPl CODE OF 1972, WH CH
PROVI DES FOR TRANSFER OF PENDI NG MATTERS | N ANY COUNTY COURT THAT
MAY BE ABOLI SHED;, TO REPEAL SECTI ON 9-9-41, M SSI SSI PPl CODE OF
1972, VH CH PROVI DES FOR THE ABOLI TI ON OF COUNTY COURTS | N CERTAI'N
COUNTI ES; TO REPEAL SECTI ON 9-9-43, M SSI SSI PPl CODE OF 1972,
VH CH REQUI RES LEGQ SLATI VE ACTI ON OR ELECTI ON FOR ABQOLI TI ON OF
COUNTY COURTS | N CERTAI N COUNTI ES; TO REPEAL SECTI ON 9-9-45,
M SSI SSI PPl CODE OF 1972, WHI CH REQUI RES THE ESTABLI SHVENT OR
ABOLI TI ON OF COUNTY COURTS UNDER CERTAI N Cl RCUMSTANCES; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-9-1, M ssissippi Code of 1972, is
amended as foll ows:
9-9-1. (1) There shall be an inferior court to be known as

the county court in and for each of the follow ng single county

districts:

Adans County;

Bol i var County;

Coahonma County;

DeSot o County;

Forrest County;

Harri son County;

Hi nds County:

Jackson County;

Jones County;

Lauderdal e County;

Lee County;

Lefl ore County;

Lowndes County;

Madi son County;

Pi ke County;

Ranki n County;

Warren County;

Washi ngt on County:; and

Yazoo County.

(2) (a) Any two (2) or three (3) counties in the discretion
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of their respective boards of supervisors may apply to the

Adnm nistrative Ofice of Courts to be designated as a county court

district upon condition that:

(i) As a group, the counties are contigquous; and

(ii) At least one (1) of the counties has a

popul ati on of twenty-five thousand five hundred (25,500) or nore

according to the | atest decenni al census, or the counties

conprising the proposed district have had an annual aggregate

caseload in excess of three hundred fifty (350) youth court

referrals according to the npst recently avail abl e Depart nent of

Human Services statistics.

(b) The nunber of nmulticounty county courts to be

fornmed pursuant to this subsection (2) shall not exceed ten (10).

In the event the nunber of qualified applications for county court

formati on hereunder exceeds the nunber allowable, the

Adnm nistrative Ofice of Courts shall use such criteria as it

deens rel evant in approving and denyi ng applications. The

Adm ni strative Ofice of Courts may deny an application which is

qualified on its face regardl ess of whether the maxi mnum nunber of

courts have been forned. Once duly forned, a county court

exi sting under the authority of this subsection (2) shall not be

abol i shed except by act of the Leqgislature.

(c) Counties wishing to apply for designation as a

county court pursuant to the provisions of this subsection (2)

shall do so on a formto be prescribed by the Adm nistrative

Ofice of Courts by neans of a resolution duly spread upon the

m nutes of the board of supervisors.

(d) Counties agqgrieved by the denial of an application
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under this subsection (2) have a right of appeal fromthe decision

of the Adm nistrative Ofice of Courts to the Grcuit Court of

Hi nds County as is otherwi se provided by |law for appeals fromthe

deci sions of adnministrative agencies.

(3) (&) Except as provided in paragraph (b) of this

subsection, there shall be one (1) county court judge for each

county court district.

(b) There shall be two (2) county court judges for the

county court of Jackson County, three (3) county court judges for

the county court of Harrison County, and three (3) county court

judges for the county court of Hi nds County.

(c) The qualification and el ection of judges shall be

as provided by Sections 23-15-974 through 23-15-985.

SECTION 2. Section 9-9-5, M ssissippi Code of 1972, is
amended as foll ows:

9-9-5. (1) The county judge shall possess all of the
qualifications of a circuit judge as prescribed by the M ssissipp

Constitution. The county judge of a single county district nust

be a qualified elector of the county. The county judge of a

nul ti county district nmust be a qualified elector of any one (1) of

the counties conprising the district. Except as provided in

subsection (2) of this section, the county judge shall be elected

by the qualified electors of the county court district at the tine

and in the manner as circuit judges are elected and * * * shal
hold office for the sane term Vacancies in the office of county
judge shall be filled in the sane manner as vacancies in the
office of circuit judge.

(2) 1In a district having nore than one (1) office of county
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court judge, there shall be no distinction whatsoever in the

powers, duties and enolunents of those offices except that the

j udge who has been for the |longest tinme continuously a judge of

that court or, should no judge have served longer in office than

the others, the judge who has been for the | ongest tine a nenber

of The M ssissippi Bar shall be the senior judge. The senior

judge shall have the right to assign causes and dockets and, in

districts consisting of nore than one (1) county, to set terns.

(3) Judges shall be elected as provided by Section 23-15-974

t hr ough 23-15-985.

SECTION 3. Section 9-9-9, M ssissippi Code of 1972, is
amended as foll ows:

9-9-9. The county judge shall not otherw se practice
law * * * but this prohibition shall not prohibit the judges of
the county courts frompracticing in any of the courts so far as
to enable themto bring to a conclusion cases actually pending
when they were appointed or elected, in which such county judges
were then enployed as provided in Section 9-1-25, M ssissippi Code
of 1972, for judges of the circuit court and chancell ors.

SECTION 4. Section 9-9-11, M ssissippi Code of 1972, is
amended as foll ows:

9-9-11. * * * The county court judge shall receive an annual

sal ary payable nonthly out of the State General Fund in the anount

of One Thousand Dol | ars ($1, 000.00) | ess than the annual salary
which is now or shall hereafter be provided for circuit and
chancery judges of this state * * *. The office of county court
judge * * * shall be a full-tinme position, and the hol der thereof

shall not otherw se engage in the practice of |aw.
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SECTION 5. Section 9-7-126, M ssissippi Code of 1972, is
anended as follows:[LH1]

9-7-126. (1) There shall be allowed out of the county
treasury fromthe general county funds, or any other avail able
funds payable nonthly by the board of supervisors of the county,
not | ess than the foll owi ng anounts for the purposes of defraying
the salaries of deputy circuit clerks:

Class 1 and 2 counties not |ess than Four Hundred Fifty
Dol | ars ($450.00) per nonth;

Class 3 and 4 counties not |ess than Three Hundred Fifty
Dol I ars ($350.00) per nonth;

Class 5, 6, 7 and 8 counties not less than Two Hundred Fifty
Dol I ars ($250.00) per nonth.

The above and foregoing all owances shall be for the purposes
of defraying the salaries of deputy circuit clerks provided such
al | onance, and upon witten request of the circuit clerk, shall be
paid directly to the deputy circuit clerk designated by him in
t he absence of which request, the all owance shall be paid nonthly
to the circuit clerk. Deputy circuit clerks enployed under
authority of this section shall be deened enpl oyees of the county.

The clerk shall select and supervise their public duties.
(2) This section shall not apply to any county having a

county court except that in any county electing to forma county

court pursuant to the provisions of House Bill No. ., 2000

Requl ar Session, the provisions of subsection (1) shall apply;

further in any county in which U S. H ghway 49 and M ssi ssipp

Hi ghway 6 intersect, any county in which U S. H ghway 61 and
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M ssi ssi ppi Highway 4 intersect, any county having a population in
excess of fifty-seven thousand (57,000) and which is traversed by
t he Tennessee- Tonbi gbee WAt erway or whose county seat is within
twenty (20) mles of the Tennessee- Tonbi gbee Waterway, any county
bordering the State of Tennessee and the M ssissippi River, any
county in which U S. H ghway 61 and U. S. H ghway 82 intersect, any
county in which U S. H ghway 61 and M ssi ssi ppi H ghway 8
intersect, any county in which U S. H ghway 82 and U.S. Hi ghway
49E intersect, and any county in which U S. H ghway 49 and

M ssi ssi ppi Highway 16 intersect and which is traversed by

I nterstate H ghway 55, the provisions of this section shall be

di scretionary with the respective board of supervisors.

SECTION 6. Section 23-15-975, M ssissippi Code of 1972, is
amended as foll ows:

23-15-975. As used in Sections 23-15-974 through 23-15-985
of this subarticle, the term™"judicial office" includes the office
of justice of the Suprene Court, judge of the Court of Appeals,
circuit judge, chancellor and county court judge * * *. Al such
justices and judges shall be full-tinme positions and such justices
and judges shall not engage in the practice of | aw before any
court, admnistrative agency or other judicial or quasi-judicial
forum except as provided by law for finalizing pending cases after
el ection to judicial office.

SECTION 7. Section 23-15-977, M ssissippi Code of 1972, is
amended as foll ows:

23-15-977. * * * Except as may be ot herw se provided by |aw,

all candidates for judicial office as defined in Section 23-15-975

of this subarticle shall file their intent to be a candidate with
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the State Board of El ection Conmi ssioners not later than the first

Friday after the first Monday in May prior to the general election
for judicial office and shall pay * * * the foll ow ng anounts:

(a) Candidates for Suprene Court judge and Court of
Appeal s, the sum of Two Hundred Dol lars ($200.00).

(b) Candidates for circuit judge, county judge and

chancel l or, the sum of One Hundred Dol lars ($100.00).
* * %

SECTION 8. Section 9-1-19, M ssissippi Code of 1972, is
anended as foll ows:

9-1-19. The judges of the Suprene, * * * circuit and county

courts, and chancellors and judges of the Court of Appeals, in
terntine and in vacation, may severally order the issuance of
wits of habeas corpus, nmandanmus, certiorari, supersedeas and
attachnments, and grant injunctions and all other renmedial wits,
in all cases where the sane may properly be granted according to
right and justice, returnable to any court, whether the suit or
proceedi ngs be pending in the district of the judge or chancell or
granting the sanme or not. The fiat of such judge or chancell or
shal | authorize the issuance of the process for a wit returnable
to the proper court or before the proper officer; and all such
process or wits may be granted, issued and executed on Sunday.

SECTION 9. Section 9-1-23, M ssissippi Code of 1972, is
amended as fol |l ows:

9-1-23. The judges of the Suprene, circuit and county courts
and chancel l ors and judges of the Court of Appeals shall be
conservators of the peace for the state, each with full power to

do all acts which conservators of the peace may |lawfully do; and
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the circuit judges, * * * chancellors and county judges shal

reside within their respective districts * * *,

SECTI ON 10. Section 9-1-25, M ssissippi Code of 1972, is
amended as foll ows:

9-1-25. It shall not be |awful for any judge of the Suprene
Court, Court of Appeals or a judge of the circuit or county court,
or a chancellor to exercise the profession or enploynent of an
attorney or counsellor at law, or to be engaged in the practice of
| aw; and any person of fendi ng against this prohibition shall be
guilty of a high m sdenmeanor and be renoved fromoffice; but this

shall not prohibit a chancellor, * * * circuit judge, county judge

or a judge of the Court of Appeals frompracticing in any of the
courts for a period of six (6) nmonths fromthe tinme such judges or
chancel |l ors assune office so far as to enable themto bring to a
concl usi on cases actually pendi ng when they were appoi nted or

el ected in which such chancellor or judge was then enpl oyed, nor
shall a judge of the Suprene Court be hindered from appearing in
the courts of the United States in any case in which he was
engaged when he was appointed or el ected judge.

SECTION 11. Section 9-1-35, M ssissippi Code of 1972, is
amended as foll ows:

9-1-35. The clerk of the Supreme Court and of the Court of
Appeal s, at the expense of the state, and the clerk of every
circuit, county and chancery court, at the expense of the county,
shall keep a seal, with the style of the court around the nmargin
and the image of an eagle in the center.

SECTI ON 12. Section 9-1-36, M ssissippi Code of 1972, is

anended as follows:[LH2]
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9-1-36. (1) Each circuit judge, county judge and chancell or

shall receive an office operating all owance for the expenses of
operating the office of such judge, including retaining a | aw
clerk, legal research, stenographic help, stationery, stanps,
furniture, office equipnent, telephone, office rent and ot her
itens and expenditures necessary and incident to maintaining the
of fice of judge. Such allowance shall be paid only to the extent
of actual expenses incurred by any such judge as item zed and
certified by such judge to the Suprene Court and then in an anount
of Four Thousand Dol | ars ($4, 000.00) per annum however, such
j udge may expend sums in excess thereof fromthe conpensation
ot herwi se provided for his office. No part of this expense or
al | onance shall be used to pay an official court reporter for
services rendered to said court.

(2) In addition to the anobunts provided for in subsection
(1), there is hereby created a separate office allowance fund for
t he purpose of providing support staff to judges. This fund shal
be managed by the Adm nistrative Ofice of Courts.

(3) Each judge who desires to enploy or continue to enpl oy

support staff after July 1, 1994, shall nake application to the
Adm nistrative Ofice of Courts by submtting to the

Admi nistrative Ofice of Courts before July 1 of each year a

proposed personnel plan setting forth what support staff is deened
necessary. Such plan nay be submtted by a single judge or by any
conbi nati on of judges desiring to share support staff. In the
process of the preparation of the plan, the judges, at their
request, may receive advice, suggestions, reconmendati ons and

ot her assistance fromthe Adm nistrative Ofice of Courts. The
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Adm nistrative Ofice of Courts nust approve the positions, job
descriptions and sal aries before the positions nay be filled. The
Adm nistrative Ofice of Courts shall not approve any plan which
does not first require the expenditure of the funds in the support
staff fund for conpensation of any of the support staff before
expenditure is authorized of county funds for that purpose. Upon
approval by the Administrative Ofice of Courts, the judge or

j udges may appoint the enpl oyees to the position or positions, and
each enpl oyee so appointed will work at the will and pl easure of

t he judge or judges who appointed himbut will be enployees of the
Adm nistrative O fice of Courts. Upon approval by the

Adm nistrative O fice of Courts, the appointnment of any support
staff shall be evidenced by the entry of an order on the m nutes
of the court. \When support staff is appointed jointly by two (2)
or nore judges, the order setting forth any appointnment shall be
entered on the mnutes of each participating court.

(4) The Adm nistrative Ofice of Courts shall devel op and
pronmul gate m ni mum qualifications for the certification of court
adm nistrators. Any court adm ni strator appointed on or after
Oct ober 1, 1996, shall be required to be certified by the
Adm nistrative Ofice of Courts.

(5) Support staff shall receive conpensation pursuant to
per sonnel policies established by the Adm nistrative Ofice of
Courts; however, fromand after July 1, 1994, the Admi nistrative
Ofice of Courts shall allocate fromthe support staff fund an
amount of Forty Thousand Dol | ars ($40, 000. 00) per fiscal year
(July 1 through June 30) per judge for whom support staff is

approved for the funding of support staff assigned to a judge or
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judges. Any enploynment pursuant to this subsection shall be
subj ect to the provisions of Section 25-1-53.

The Administrative Ofice of Courts may approve expenditure
fromthe fund for additional equipnent for support staff appointed
pursuant to this section in any year in which the allocation per
judge is sufficient to neet the equi pment expense after provision
for the conpensation of the support staff.

(6) For the purposes of this section, the follow ng terns
shal | have the nmeaning ascribed herein unless the context clearly
requi res otherw se:

(a) "Judges" neans circuit judges, county judges and

chancel |l ors, or any conbi nation thereof;

(b) "Support staff” nmeans court admnistrators, |aw
clerks, legal research assistants or secretaries, or any
conmbi nati on thereof, but shall not nmean school attendance
of ficers;

(c) "Conpensation" neans the gross salary plus al
anounts paid for benefits or otherwise as a result of enploynent
or as required by enploynent; provided, however, that only salary
earned for services rendered shall be reported and credited for
Publ i ¢ Enpl oyees' Retirenent System purposes. Anmpunts paid for
benefits or otherw se, including reinbursenent for travel
expenses, shall not be reported or credited for retirenent
pur poses.

(7) Title to all tangible property, excepting stanps,
stationery and m nor expendable office supplies, procured with
funds aut horized by this section, shall be and forever remain in

the State of Mssissippi to be used by the * * * judge * * *
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during the termof his office and thereafter by his successors.

(8 Any * * * judge * * * who did not have a primary office
provi ded by the county on March 1, 1988, shall be allowed an
addi ti onal Four Thousand Dol | ars ($4, 000. 00) per annumto defray
t he actual expenses incurred by such judge * * * in maintaining an
of fice; however, any * * * judge * * * who had a primary office
provi ded by the county on March 1, 1988, and who vacated the
of fice space after such date for a legitimte reason, as
determ ned by the Departnent of Finance and Adm nistration, shal
be allowed the additional office expense allowance provi ded under
t hi s subsecti on.

(9) The Suprene Court, through the Adm nistrative Ofice of
Courts, shall submit to the Departnent of Finance and
Adm ni stration the item zed and certified expenses for office
operating allowances that are directed to the court pursuant to
this section.

(10) The Suprene Court, through the Adm nistrative Ofice of
Courts, shall have the power to adopt rules and regul ations
regarding the adm nistration of the office operating all owance
aut hori zed pursuant to this section.

SECTI ON 13. Section 9-9-19, M ssissippi Code of 1972, is
amended as foll ows:

9-9-19. (1) There shall be a court to be styled "The County

Court of the County of " in each county court as

set forth in subsection (2) of this section.

(2) Atermof court shall be held in the county courthouse
of the county, beginning on the second Monday of each nonth and

continuing so long as may be necessary; but in counties where
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there are two (2) circuit court districts, or in county courts

formed in a multicounty district, the county court shall be

convened in each judicial district and in each county not | ess

than four (4) tines each vear, and the terns of court shall be set

and published as is required for circuit and chancery courts.

Provided that in the County of Jones, a county having two (2)
judicial districts, that a termshall be held in the second
judicial district of said county on the second Monday of each
nonth; and provided that in the first judicial district a term
shall be held on the fourth Monday of January, the fourth Mnday
of March, the fourth Monday of April, the fourth Monday of June
and the fourth Monday of October. Provided that in the County of
Hi nds, a county having two (2) judicial districts, a termshall be
held in the first judicial district on the second Monday of each
nonth and in the second judicial district on the second Monday of
March, June, Septenber and Decenber, and provided further that,
when such terns are held concurrently, either of the county judges
of Hinds County may be assigned to hold all or any part of such
terms in either of the two (2) judicial districts. Provided,
further, that in the County of Bolivar, a county having two (2)
judicial districts, a termshall be held in the first judicial
district on the second Monday of April, August and Decenber, and
in the second judicial district on the second Monday of January,
February, March, May, June, July, Septenber, Cctober and Novenber.
Provi ded, however, that in the County of Harrison, a county having
two (2) county judges and two (2) judicial districts, that a term
shall be held in each judicial district concurrently each nonth.

Provi ded, however, that the judge of the county court for good
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cause shown nmay, by order spread on the m nutes of the county
court, designate sone place other than the county courthouse for
t he hol ding of such termof the county court as nay be desi gnated
in said order. The county judge may call a special termof the
county court upon giving ten (10) days' notice, and such notice
shal | be given by posting the sane at the front door of the
courthouse in said county and by the publication of said notice
for one insertion in sone newspaper of general circulation in the
county.

* %k

SECTI ON 14. Section 9-9-21, M ssissippi Code of 1972, is
amended as foll ows:

9-9-21. (1) The jurisdiction of the county court shall be
as follows: It shall have jurisdiction concurrent with the
justice court in all matters, civil and crimnal of which the
justice court has jurisdiction; and it shall have jurisdiction
concurrent with the circuit and chancery courts in all matters of
| aw and equity wherein the anmount of value of the thing in
controversy shall not exceed, exclusive of costs and interest, the
sum of Seventy-five Thousand Dol | ars ($75,000.00), and the
jurisdiction of the county court shall not be affected by any
setoff, counterclaimor cross-bill in such actions where the
anount sought to be recovered in such setoff, counterclaimor
cross-bill exceeds Seventy-five Thousand Dol |l ars ($75, 000. 00).
Provi ded, however, the party filing such setoff, counterclaimor
cross-bill which exceeds Seventy-five Thousand Dol |l ars
($75, 000. 00) shall give notice to the opposite party or parties as

provided in Section 13-3-83, and on notion of all parties filed
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within twenty (20) days after the filing of such setoff,
counterclaimor cross-bill, the county court shall transfer the
case to the circuit or chancery court wherein the county court is
situated and which woul d ot herwi se have jurisdiction. It shal
have exclusively the jurisdiction heretofore exercised by the
justice court in the following matters and causes: nanely,

em nent domain, the partition of personal property, and actions of
unl awful entry and detainer, provided that the actions of em nent
dormai n and unl awful entry and detai ner may be returnabl e and
triable before the judge of said court in vacation.

(2) In nmulticounty county court districts, it shall be

| awful for such court sitting in one (1) county to act upon any
and all matters of which it has jurisdiction as provided by | aw
arising in the other county under the jurisdiction of said court.

SECTI ON 15. Section 9-9-23, M ssissippi Code of 1972, is
amended as foll ows:

9-9-23. The county judge shall have power to issue wits,
and to try matters, of habeas corpus on application to him
therefor, or when nmade returnable before himby a superior judge.

He shall al so have the power to order the issuance of wits of
certiorari, supersedeas, attachments, and other renedial wits in
all cases pending in, or within the jurisdiction of, his court.
He shall have the authority to issue search warrants in his
district returnable to his own court or to any court of a justice

court judge within his district in the sane manner as i s provided

by law for the issuance of search warrants by justice court

judges. In all cases pending in, or within the jurisdiction of,

his court, he shall have, in termtinme, and in vacation, the power
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to order, do or determne to the sane extent and in the same

manner as a justice court judge or a circuit judge or a chancell or

could do in termtime or in vacation in such cases. But he shal
not have original power to issue wits of injunction, or other
remedial wits in equity or in |aw except in those cases
her ei nabove specified as being within his jurisdiction. Provided,
however, that when any judge or chancellor authorized to issue
such wits of injunction, or any other equitable or |egal renedial
writs herei nabove reserved, shall so direct in witing the hearing
of application therefor may be by himreferred to the county
judge, in which event the said direction of the superior judge
shall vest in the said county judge all authority to take such
action on said application as the said superior judge could have
taken under the right and the |aw, had the said application been
at all times before the said superior judge. The jurisdiction
aut hori zed under the foregoing proviso shall cease upon the
denying or granting of the application.

SECTI ON 16. Section 9-9-29, M ssissippi Code of 1972, is
amended as foll ows:

9-9-29. (1) The county court shall be a court of record

and, except as provided in subsection (2) of this section, the

clerk of the circuit court shall be the clerk of the county court,
and he or his deputy shall attend all the sessions of the county
court, and have present at all sessions, all books, records,
files, and papers pertaining to the termthen in session. The
dockets, mnutes, and records of the county court shall be kept,
so far as is practicable, in the same nanner as are those of the

circuit court as provided by statute and the M ssissippi Rul es of
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Cvil Procedure. The sheriff shall be the executive officer of
the county court; he shall by hinself, or deputy, attend all its
sessions, and he shall serve all process and execute all wits

i ssued therefromin the manner as such process and wits woul d be
served and executed when issued by the justice courts, or by the
circuit or chancery courts according as appertains to the val ue of
the cause or matter in hand. The clerk and sheriff shall receive
the sane fees for attendance, and for other services as are
allowed by law to the clerk and to the sheriffs for |like duties in
the circuit and chancery courts; provided however, that in al
cases where the justice courts have concurrent jurisdiction with
the county court, the clerk shall be allowed to receive only such
fees as are allowed to justice courts, and the sheriff shall be
al l owed only such fees as the constable in said justice court
woul d be entitled to under the law for simlar services.

(2) The clerk of the chancery court shall be the clerk of

the youth court for all counties electing to forma county court

pursuant to the provisions of House Bill No. , 1999 Requl ar

Session, and the clerk of the chancery court shall perform such

duties for the youth court as is otherw se provided by | aw.

SECTION 17. Section 43-21-107, M ssissippi Code of 1972, is
amended as foll ows:

43-21-107.
* ok

(1) A youth court division is hereby created as a division
of the county court of each county now or hereafter having a
county court * * * and the county judge shall be the judge of the

yout h court unl ess another judge is nanmed by the county judge as
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provi ded by this chapter.

(2) A youth court division is hereby created as a division
of the chancery court of each county in which no county
court * * * is maintained and any chancellor within a chancery
court district shall be the judge of the youth court of that
county within such chancery court district unless another judge is
naned by the senior chancellor of the county or chancery court
district as provided by this chapter.

(3) In any county where there is no county court or famly
court on July 1, 1979, there may be created a youth court division
as a division of the nunicipal court in any city if the governing
authorities of such city adopt a resolution to that effect. The
cost of the youth court division of the municipal court shall be
paid fromany funds available to the municipality for such
pur poses excluding state and county funds.

(4) The Administrative Ofice of Courts is authorized to

require county judges in courts with |l ow youth court caseloads to

assist in relieving courts with heavy youth court casel oads

provi ded adequate funds are avail able for travel and | odging for

the county court judges and their court reporters.

SECTI ON 18. Section 43-21-111, M ssissippi Code of 1972, is
amended as foll ows:

43-21-111. (1) In any county not having a county
court, * * * the judge nay appoint as provided in Section
43-21-123 regul ar or special referees who shall be attorneys at
| aw and nenbers of the bar in good standing to act in cases
concerning children within the jurisdiction of the youth court,

and a reqgular referee shall hold office until renoved by the
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judge. The requirenent that regular or special referees appointed
pursuant to this subsection be attorneys shall apply only to
regul ar or special referees who were not first appointed regular
or special referees prior to July 1, 1991.

(2) Any referee appointed pursuant to subsection (1) of this
section shall be required to receive judicial training approved by
the M ssissippi Judicial College and shall be required to receive
regul ar annual continuing education in the field of juvenile
justice. The amount of judicial training and annual conti nuing
education which shall be satisfactory to fulfill the requirenments
of this section shall conformw th the anount prescribed by the
Rul es and Regul ations for Mandatory Continui ng Judici al Education
pronmul gated by the Supreme Court. The Administrative Ofice of
Courts shall maintain a roll of referees appointed under this
section, shall enforce the provisions of this subsection, shal
mai ntain records on all such referees regardi ng such training and

shall not disburse funds to any county for the budget of a youth

court referee who is not in conpliance with the judicial training

requirenents. Should a referee miss two (2) consecutive training

sessi ons sponsored or approved by the M ssissippi Judicial College
as required by this subsection or fail to attend one (1) such
training session within six (6) nonths of their initial
appointnment as a referee, the referee shall be disqualified to
serve and be inmediately renoved as a referee and anot her nenber
of the bar shall be appointed as provided in this section.

(3) The judge may direct that hearings in any case or class
of cases be conducted in the first instance by the referee. The

judge may al so del egate his own administrative responsibilities to
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the referee.

(4) Al hearings authorized to be heard by a referee shal
proceed in the sanme nmanner as hearings before the youth court
judge. A referee shall possess all powers and performall the
duties of the youth court judge in the hearings authorized to be
heard by the referee.

(5) An order entered by the referee shall be muil ed
i mredi ately to all parties and their counsel. A rehearing by the
judge shall be allowed if any party files a witten notion for a
rehearing or on the court's own notion within three (3) days after
notice of referee's order. The youth court nay enlarge the tine
for filing a notion for a rehearing for good cause shown. Any
rehearing shall be upon the record of the hearing before the
referee, but additional evidence nay be admtted in the discretion
of the judge. A notion for a rehearing shall not act as a
supersedeas of the referee's order, unless the judge shall so
order.

(6) The salary for the referee shall be fixed on order of
the judge as provided in Section 43-21-123 and shall be paid by
the county out of any avail able funds budgeted for the youth court
by the board of supervisors.

(7) * * * The judge of the chancery court may appoint a
suitabl e person as referee to two (2) or nore counties within his
district * * *,

SECTI ON 19. Section 43-21-123, M ssissippi Code of 1972, is
amended as foll ows:

43-21-123. (1) Except for expenses provided by state funds

and/ or other nonies, the board of supervisors, or the nunicipal
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governi ng board where there is a nunicipal youth court, shal
adequately provide funds for the operation of the youth court

di vision of the chancery court, or the county courts where county

courts are constituted, in conjunction with the regular chancery

or county court budget * * *. |In preparation for said funding, on
an annual basis at the tine requested, the youth court judge,

requl ar youth court referee or admnistrator shall prepare and

submt to the board of supervisors, or the nunicipal governing
board of the youth court wherever the youth court is a municipal
court, an annual budget which will identify the nunber, staff
position, title and anmount of annual or nonthly conpensation of
each position as well as provide for other expenditures necessary
to the functioning and operation of the youth court. Wen the
budget of the youth court or youth court judge is approved by the
board of supervisors or the governing authority of the
municipality, then the youth court or youth court judge may enpl oy
such persons as provided in the budget fromtine to tine.

(2) The board of supervisors of any county in which there is
| ocated a youth court, and the governing authority of any
municipality in which there is |ocated a municipal youth court,
are each authorized to reinburse the youth court referees and

ot her county-enpl oyed youth court enpl oyees or personnel for

reasonabl e travel and expenses incurred in the performance of
their duties and in attendi ng educati onal neetings offering
prof essional training to such persons as budget ed.

(3) The salary for a referee shall be based on a formul a

establi shed by the Adninistrative Ofice of Courts which shal

take into account the yvouth court's caseload. Subject to a cap of
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One Thousand Seven Hundred Dollars ($1,700.00) per nonth, the

salary for a referee serving in one (1) county shall not exceed

the salary of a nenber of the board of supervisors of that county,

and the salary of a referee serving two (2) or npbre counties shal

not exceed an anpunt equal to the conbined salaries of one (1)

nenber of the boards of supervisors of the two (2) highest paid

boards of supervisors of the counties served by that referee.

(4) (a) Counties in which a youth or famly court existed

on January 1, 2000, shall make an annual contribution to the

Administrative Ofice of Courts of Seventy-six Thousand Ei ght

Hundred Dol lars ($76,800.00) per youth court judge position that

was aut hori zed and funded on that date, or the total 1996 fiscal

vear expense for conpensation and fringe benefits of all youth

court judges, whichever is the |lesser anount, divided into twelve

(12) equal nonthly installnents. FEach installnent is due not

|ater than the close of business on the twenty-fifth day of the

nont h preceding the nonth for which the installnent is due, or, if

the twenty-fifth day falls on a holiday or weekend, on the

precedi ng requl ar busi ness day.

(b) Counties in which a referee salary or salaries were

funded as of January 1, 2000, shall make an annual contribution to

the Adm nistrative Ofice of Courts in an anmount equal to the

total expense for youth court referee salary and any associ at ed

expenses of the county for fiscal year 1996, divided into twelve

(12) equal nonthly installnents. FEach installnent is due not

|ater than the close of business on the twenty-fifth day of the

nont h preceding the nonth for which the installnent is due, or, if

the twenty-fifth day falls on a holiday or weekend, on the
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precedi ng requl ar busi ness day.

(c) Counties in which neither any referee nor any vyouth

court judge was funded as of January 19, 2000, shall nmke an

annual contribution to the Admnistrative Ofice of Courts in an

anount to be deternmned by the Administrative Ofice of Courts and

based on the contributions required of counties of sinmlar size

and casel oad, divided into twelve (12) equal nonthly install nents.

Each installnent is due not later than the close of business on

the twenty-fifth day of the nonth preceding the nonth for which

the installnent is due, or, if the twenty-fifth day falls on a

hol i day or weekend, on the precedi ng requl ar busi ness day.

(d) Counties failing to nake the financi al

contributions required by this section shall forfeit their right

to receive their honestead exenption reinbursenent in an anount

sufficient to repay obligations due until such tine as their

i ndebtedness is satisfied or satisfactory arrangenents have been

made. Honestead exenption rei nbursenents, upon denmand made in

witing to the State Tax Commi ssion by the Adnministrative Ofice

of Courts, shall be paid to the Administrative Ofice of Courts

and applied to the discharge of the obligation.

(5) The Administrative Ofice of Courts shall, in a fair and

equi t abl e manner, apportion responsibility for the paynent of the

salary serving in nore than one (1) county anpng or between the

vari ous counties as appropri ate.

(6) The Adm nistrative Ofice of Courts shall allocate, in a

fair and equitable manner, support funds to the referee-staffed

vouth courts, and it shall be within the discretion of the referee

whet her to use these funds to carry on the business of the court
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within their private | aw practice or to direct the use of those

funds through the county budget. No such funds shall be paid to

any vouth court referee or to the county in which the youth court

referee is not in current, full conpliance with the continuing

education requirenents of Section 43-21-111.

SECTI ON 20. Section 9-13-17, M ssissippi Code of 1972, is
amended as foll ows:

9-13-17. The circuit judge, chancellor * * * or county judge
may, by an order spread upon the m nutes and nade a part of the
records of the court, appoint an additional court reporter for a
termor part of a term whose duties, qualifications and
conpensation shall be the sanme as is now provided by |aw for
official court reporters. The additional court reporter shall be
subject to the control of the judge or chancellor, as is now
provi ded by law for official court reporters, and the judge or
chancel | or shall have the additional power to termnate the
appoi ntment of such additional court reporter, whenever in his
opi nion the necessity for such an additional court reporter ceases
to exist, by placing upon the mnutes of the court an order to
that effect. The regular court reporter shall not draw any
conpensation while the assistant court reporter alone is serving;
however, in the event the assistant court reporter is serving
because of the illness of the regular court reporter, the court
may aut horize paynment of said assistant court reporter fromthe
Adm nistrative O fice of Courts without dimnution of the salary
of the regular court reporter, for a period not to exceed
forty-five (45) days in any one (1) cal endar year. However, in

any circuit, chancery or county * * * court district within the
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State of Mssissippi, if the judge or chancellor shall determ ne
that in order to relieve the continuously crowded docket in such
district, or for other good cause shown, the appointnent of an
additional court reporter is necessary for the proper
adm ni stration of justice, he my, with the advice and consent of
t he board of supervisors if the court district is conposed of a
single county and with the advice and consent of at |east one-half
(1/2) of the boards of supervisors if the court district is
conposed of nore than one (1) county, by an order spread upon the
m nutes and nmade a part of the records of the court, appoint an
addi tional court reporter. The additional court reporter shal
serve at the will and pleasure of the judge or chancellor, may be
a resident of any county of the state, and shall be paid a salary
designated by the judge or chancellor not to exceed the salary
aut hori zed by Section 9-13-19. The salary of the additional court
reporter shall be paid by the Admnistrative Ofice of Courts, as
provided in Section 9-13-19; and m | eage shall be paid to the
addi tional court reporter by the county as provided in the sane
section. The office of such additional court reporter appointed
under this section shall not be abolished or conpensation reduced
during the termof office of the appointing judge or chancell or
wi t hout the consent and approval of the appointing judge or
chancel | or.

SECTI ON 21. Section 9-13-61, M ssissippi Code of 1972, is
amended as foll ows:

9-13-61. There shall be an official court reporter for each
county * * * court judge in the State of M ssissippi, to be

appoi nted by such judge, for the purpose of performng the
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necessary and required stenographic work of the court or division
t hereof over which the appointing judge is presiding, said wirk to
be perforned under the direction of such judge and in the sane
manner and to the sane effect as is provided in the chapter on
court reporting.

Except as hereinafter provided, the reporters of said courts
shall receive an annual salary of not |ess than Twenty-four
Thousand Dol | ars ($24, 000. 00) and may, at the discretion of the
board of supervisors, receive a nonthly salary equal to that of
the reporter of the circuit court district wherein the county
lies, the sane to be paid nonthly by the county out of its general
fund.

Provi ded, however, that in any Class 1 county having a
popul ation in excess of fifty-six thousand (56, 000) persons
according to the 1970 federal decennial census, the reporter shal
receive a nonthly salary equal to that of the reporter of the
circuit court district wherein the county or famly court |ies,
the sane to be paid nonthly by the county out of its general fund.

Provided further, that in any Cass 1 county bordering on the
M ssi ssi ppi River and which has situated therein a national
mlitary park and national mlitary cenetery, and having a
popul ation in excess of forty-four thousand (44,000) according to
the 1970 federal decennial census, the reporter shall receive a
nonthly salary equal to that of the reporter of the circuit court
district wherein the county lies, the sane to be paid nonthly by
the county out of its general fund.

Provided further, that in any Cass 1 county bordering on the

M ssi ssi ppi River wherein U S. H ghways 61 and 84 intersect, and
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havi ng a popul ation in excess of thirty-seven thousand (37,000) in
the 1960 federal decennial census, the reporter shall receive a
nonthly salary equal to that of the reporter of the circuit court
district wherein the county lies, the sane to be paid nonthly by
the county out of its general fund.

Provided further, that in addition to the foregoing
conpensation, all county and famly court reporters shall be paid
the sane fees for transcript of the record on appeals as are now
or hereafter paid circuit court reporters for like or simlar
wor k.

Provided further, that in any nulticounty county court

district, the county court judge shall appoint the court reporter

as provided in this section, and the salary of that court reporter

shall be set by the Adninistrative Ofice of Courts within the

paraneters of this section, and the Administrative Ofice of

Courts shall fairly and equitably apportion between or anong the

counties conprising that court the proportionate responsibilities

for the paynent of that sal ary.

SECTI ON 22. Section 9-9-3, Mssissippi Code of 1972, which
provi des for the establishnment of a county court by agreenent
between two (2) or nore counties, is repealed.

SECTI ON 23. Section 9-9-13, M ssissippi Code of 1972, which
aut hori zes the governing body of certain municipalities to
suppl ement the salaries of county judicial officers, is repealed.

SECTI ON 24. Section 9-9-14, M ssissippi Code of 1972, which
aut horizes two (2) county judgeships for Harrison County, is
r epeal ed.

SECTI ON 25. Section 9-9-15, M ssissippi Code of 1972, which
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aut hori zes three (3) county judgeships for H nds County, is
repeal ed.

SECTI ON 26. Section 9-9-16, M ssissippi Code of 1972, which
authorizes two (2) county judgeshi ps for Washi ngton County, is
repeal ed.

SECTI ON 27. Section 9-9-17, M ssissippi Code of 1972, which
aut horizes two (2) county judgeshi ps for Jackson County, is
repeal ed.

SECTI ON 28. Section 9-9-37, M ssissippi Code of 1972, which
provi des for the establishment or abolition of county courts, is
repeal ed.

SECTI ON 29. Section 9-9-39, Mssissippi Code of 1972, which
provi des for transfer of pending matters in any county court that
may be abolished, is repeal ed.

SECTI ON 30. Section 9-9-41, M ssissippi Code of 1972, which
provi des for the abolition of county courts in certain counties,

i s repeal ed.

SECTI ON 31. Section 9-9-43, M ssissippi Code of 1972, which
requires |legislation action or election for abolition of county
courts in certain counties, is repealed.

SECTI ON 32. Section 9-9-45, M ssissippi Code of 1972, which
requires the establishnent or abolition of county courts under
certain circunstances, is repeal ed.

SECTI ON 33. The Attorney Ceneral of the State of M ssissipp
is hereby directed to submt this act, inmediately upon approval
by the Governor, or upon approval by the Legislature subsequent to
a veto, to the Attorney Ceneral of the United States or to the

United States District Court for the District of Colunmbia in
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833

834

835

836

837

accordance with the provisions of the Voting Rights Act of 1965,
as anended and ext ended.

SECTION 34. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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