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HOUSE BI LL NO. 361

AN ACT TO PROVI DE THAT WHENEVER THE LEG SLATURE AUTHORI ZES AN
| NCREASE | N THE NUMBER OF EMPLOYMENT POSI TI ONS FOR A STATE ACGENCY
ABOVE THE NUMBER OF PGOSI TI ONS AUTHORI ZED FOR THE PREVI QUS FI SCAL
YEAR, AND SOVE OR ALL OF THE ADDI TI ONAL POSI TI ONS ARE NOT FI LLED,
THE MONEY ALLOCATED I N THE AGENCY' S APPROPRI ATI ON Bl LL FOR
SALARI ES FOR THE ADDI TI ONAL POSI TI ONS THAT ARE NOT FI LLED SHALL
NOT BE EXPENDED BY THE AGENCY TO | NCREASE THE SALARI ES OF ANY
OTHER EMPLOYEES; TO PROVI DE THAT WHENEVER THE LEG SLATURE
AUTHORI ZES SALARY | NCREASES FOR EMPLOYEES OF A STATE AGENCY, THE
AGENCY SHALL PROVI DE THE SALARY | NCREASES TO THE EMPLOYEES I N
STRI CT COVPLI ANCE W TH THE LEGQ SLATI VE | NTENT EXPRESSED AND ANY
FORMULA SPECI FI ED I N THE AGENCY' S APPROPRI ATI ON BI LL; TO PROHI BI' T
STATE AGENCI ES FROM ASKI NG THE PERSONNEL BOARD TO REALI GN
EMPLOYMENT POSI TI ONS UNLESS THE AGENCY PROVI DES FULL DOCUMENTATI ON
TO THE BOARD THAT THE AGENCY HAS SUFFI CI ENT FUNDS I N | TS CURRENT
APPROPRI ATI ON BI LL TO FULLY FUND THE | NCREASED SALARI ES OF THE
REALI GNED POSI TI ONS THROUGH THE END OF THE FI SCAL YEAR, TO
PROH BI T THE PERSONNEL BOARD FROM AUTHORI ZI NG OR APPROVI NG THE
REALI GNVENT OF ANY EMPLOYMENT POSI TI ONS OF ANY STATE AGENCY UNLESS
THE BOARD HAS DETERM NED THAT THE AGENCY HAS SUFFI CI ENT FUNDS | N
| TS CURRENT APPROPRI ATI ON BI LL TO FULLY FUND THE | NCREASED
SALARI ES OF THE REALI GNED POSI TI ONS THROUGH THE END OF THE FI SCAL
YEAR, TO PROVI DE THAT THE HEAD OF ANY STATE AGENCY THAT EXPENDS
FUNDS I N VI OLATI ON OF THE PROVI SI ONS OF TH S ACT SHALL BE
PERSONALLY LI ABLE TO THE STATE FOR THE AMOUNT OF MONEY | MPROPERLY
EXPENDED;, TO PROHI BI T THE STATE FI SCAL OFFI CER FROM | SSU NG ANY
WARRANTS THAT WOULD AUTHORI ZE ANY STATE AGENCY TO EXPEND ANY MONEY
I N VI OLATI ON OF THE PROVI SIONS OF THI S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) Wenever the Legislature has authorized nore

enpl oynment positions for a state agency in its appropriation bil
for the current fiscal year than the nunber of enploynent

positions that were authorized for that agency in its
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appropriation bill for the previous fiscal year, and sone or al

of the additional enploynment positions are not filled by the
agency during the current fiscal year, the noney allocated in the
agency's appropriation bill for the current fiscal year for

sal aries, wages and fringe benefits for the additional enploynent
positions that are not filled shall not be used by the agency to
i ncrease the sal aries, wages or fringe benefits of any other

enpl oynment positions or be expended by the agency for any other
pur pose.

(2) The amount of general funds allocated in a state
agency's appropriation bill for the current fiscal year for
addi ti onal enploynment positions that are not filled shall | apse
into the State General Fund at the end of the current fiscal year,
and the amount of special funds allocated in a state agency's
appropriation bill for the current fiscal year for additional
enpl oynment positions that are not filled shall remain in the
special fund at the end of the current fiscal year unless they are
required by law to | apse into the State CGeneral Fund.

(3) |If the executive head or other enployee of a state
agency authorizes or allows any of the noney allocated in the
agency's appropriation bill for the current fiscal year for
sal aries, wages and fringe benefits for additional enploynent
positions that are not filled, to be used to increase the
sal aries, wages or fringe benefits of any other enploynent
positions or to be expended for any other purpose in violation of
this section, the executive head or other enployee shall be
personally liable to the State of M ssissippi for the amobunt of
noney so authorized or allowed to be inproperly used or expended.

(4) The State Fiscal Oficer shall not issue any warrant
aut hori zing any of the noney allocated in a state agency's

appropriation bill for the current fiscal year for salaries, wages
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and fringe benefits for additional enploynent positions that are
not filled, to be used to increase the sal aries, wages or fringe
benefits of any other enploynent positions or to be expended for
any ot her purpose in violation of this section.

SECTION 2. (1) \Wenever the Legislature has authorized

salary increases for the enployees of any state agency in the
agency's appropriation bill, the executive head of the agency
shall provide the salary increases to the enployees in strict
conpliance with the legislative intent expressed and any fornul a
specified in the appropriation bill. [If the Legislature provides
for across-the-board salary increases for the enpl oyees of a state
agency in the agency's appropriation bill, and the bill specifies
that the salary increases are to be the sanme anmount for each

enpl oyee, the noney allocated in the appropriation bill for
across-the-board salary increases shall not be used by the agency
to provide salary increases in different amounts for different
enpl oyees.

(2) |If the executive head or other enployee of a state
agency authorizes or allows any of the noney allocated in the
agency's appropriation bill for salary increases for enployees of
the agency to be used or expended in any manner that is not in
strict conpliance with the legislative intent expressed and any
formul a specified in the appropriation bill or that is otherw se
in violation of this section, the executive head or other enployee
shall be personally liable to the State of M ssissippi for the
anount of noney so authorized or allowed to be inproperly used or
expended.

(3) The State Fiscal Oficer shall not issue any warrant
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aut hori zing any of the noney allocated in a state agency's
appropriation bill for salary increases for enployees of the
agency to be used or expended in any manner that is not in strict
conpliance with the legislative intent expressed and any fornul a
specified in the appropriation bill or that is otherwise in
violation of this section.

SECTION 3. (1) A state agency shall not ask the State

Personnel Board or the State Personnel Director to realign any
enpl oynment positions of the agency unless the agency concurrently
provi des full docunentation to the Personnel Board or the
Personnel Director that the agency has sufficient funds allocated
inits appropriation bill for the current fiscal year for
sal aries, wages and fringe benefits to fully fund the increased
sal aries, wages and fringe benefits of the realigned positions
t hrough the end of the current fiscal year without receiving an
additional or deficit appropriation during the same fiscal year.
The State Personnel Board or the State Personnel Director shal
not realign or authorize or approve a realignnent of any
enpl oynment positions of any state agency unl ess the Personnel
Board or the Personnel Director has determned with certainty that
t he agency has sufficient funds allocated in its appropriation
bill for the current fiscal year for salaries, wages and fringe
benefits to fully fund the increased sal aries, wages and fringe
benefits of the realigned positions through the end of the current
fiscal year without receiving an additional or deficit
appropriation during the same fiscal year.

(2) |If the executive head or other enployee of a state

agency asks the State Personnel Board or the State Personnel
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Director to realign any enploynment positions of the agency with

t he know edge that the agency does not have sufficient funds
allocated in its appropriation bill for the current fiscal year
for salaries, wages and fringe benefits to fully fund the

i ncreased sal ari es, wages and fringe benefits of the realigned
positions through the end of the current fiscal year wthout
receiving an additional or deficit appropriation during the sane
fiscal year, and the agency expends noney for increases in the

sal aries, wages or fringe benefits of the realigned positions and
| at er needs an additional or deficit appropriation during the sane
fiscal year as a result of those increased expenditures for the
real i gned positions, the executive head or other enpl oyee shall be
personally liable to the State of M ssissippi for the amount of
noney expended for increases in the salaries, wages or fringe
benefits of the realigned positions.

(3) If the State Personnel Board or the State Personnel
Director realigns or authorizes or approves a realignnent of any
enpl oynment positions of any state agency wi thout determning with
certainty that the agency has sufficient funds allocated inits
appropriation bill for the current fiscal year for salaries, wages
and fringe benefits to fully fund the increased sal aries, wages
and fringe benefits of the realigned positions through the end of
the current fiscal year without receiving an additional or deficit
appropriation during the sane fiscal year, and the agency expends
noney for increases in the salaries, wages or fringe benefits of
the realigned positions and | ater needs an additional or deficit
appropriation during the sanme fiscal year as a result of those

i ncreased expenditures for the realigned positions, the nenbers of
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t he Personnel Board or the Personnel Director, whichever

aut hori zed or approved the realignnent of the positions, shall be
personally liable to the State of M ssissippi for the amobunt of
noney expended for increases in the salaries, wages or fringe
benefits of the realigned positions.

(4) The State Fiscal Oficer shall not issue any warrant
aut hori zing any of the noney allocated in a state agency's
appropriation bill for salaries, wages and fringe benefits to be
expended for increases in the salaries, wages or fringe benefits
of any enploynent positions that were realigned during the current
fiscal year, unless there are sufficient funds allocated in the
agency's appropriation bill for the current fiscal year for
sal aries, wages and fringe benefits to fully fund the increased
sal aries, wages and fringe benefits of the realigned positions
t hrough the end of the current fiscal year without receiving an
additional or deficit appropriation during the same fiscal year.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2000.
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