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Ford To: Agriculture

HOUSE BI LL NO. 244
(As Sent to Governor)

AN ACT TO REENACT SECTI ONS 69-43-1 THROUGH 69-43-11,

M SSI SSI PPI CODE OF 1972, VWH CH CREATE THE RATI TE COUNCI L AND
PROMOTI ON BOARD AND PRESCRI BE | TS DUTI ES AND PO/ERS; TO AMEND
SECTI ON 69-43-13, M SSI SSI PPI CODE OF 1972, TO EXTEND THE DATE OF
REPEAL ON THE RATI TE COUNCI L AND PROMOTI ON BOARD; AND FOR RELATED
PURPCOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 69-43-1, M ssissippi Code of 1972, is
reenacted as foll ows:

69-43-1. The purpose of this act is to pronote the growth
and devel opnment of the ratite industry in M ssissippi by
advertisement and pronotion of products, market devel opnment,
research and producer education, thereby pronoting the general
wel fare of the people of this state.

SECTION 2. Section 69-43-3, M ssissippi Code of 1972, is
reenacted as foll ows:

69-43-3. (1) The M ssissippi Ratite Council and Pronotion
Board is created to be conposed of five (5) nenbers as follows:
Two (2) nenbers elected by the M ssissippi State Enu Associ ati on;
two (2) nenbers elected by the M ssissippi Ostrich Association;
and one (1) nenber appointed by the Conm ssioner of Agriculture
and Comrerce. Each nmenber shall serve a termof one (1) year to
coincide with the cal endar year. Vacancies which occur shall be
filled in the same manner as the original elections or
appoi ntments were nade.

(2) The nenbers of the board shall neet and organi ze

i medi ately after their election or appointnment and shall elect a

chai rman, vice chairman and secretary-treasurer fromthe
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menber shi p of the board, whose duties shall be those customarily
exerci sed by such officers or specifically designated by the
board. The chairman, vice chairman and secretary-treasurer shal
be bonded in an anmount not |ess than Twenty Thousand Dol | ars

(%20, 000.00). The cost of the bonds shall be paid fromthe funds
recei ved under the provisions of Section 3 of this act. Such bond
shall be a security for any illegal act of any nenber of the board
and recovery thereon may be had by the state for any injury by
such illegal act of such nenber. The board may establish rul es
and regul ations in accordance with the Adm nistrative Procedures
Act for its own governnent and the adm nistration of the affairs
of the board.

SECTION 3. Section 69-43-5, M ssissippi Code of 1972, is
reenacted as foll ows:

69-43-5. (1) There is inposed and | evied an assessnent not
to exceed Eight Dollars ($8.00) per ratite slaughtered within the
State of M ssissippi. Such assessnent shall be deducted by the
processor fromthe anpunt paid the producer at the first point of
processi ng or sale.

(2) The assessnent inposed and levied by this section shal
be payable to and collected by the M ssissippi Departnent of
Agricul ture and Comrerce, hereafter referred to as "the

departnment,” fromthe processor of such ratites at the first point
of processing or sale. The proceeds of the assessnent collected
by the department shall be deposited nmonthly with the State
Treasurer in a special fund to be established as the "M ssissipp
Ratite Pronotion Fund," and disbursement therefrom shall be nade
upon warrants issued by the State Fiscal Oficer upon requisitions
signed by the Chairman and Secretary-Treasurer of the M ssissipp
Ratite Council and Pronotion Board, or their designee, in the
manner provided by law. The State Treasurer shall invest such
proceeds and any interest earned thereon shall be credited to such
special fund and shall not be deposited in the State General Fund.
(3) The M ssissippi Departnent of Agriculture and Conmerce
shall submt to the M ssissippi Ratite Council and Pronotion Board

a budget detailing and justifying the adm nistrative costs of the

departnment in adm nistering the provisions of this chapter, and
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such budget nust be approved by the M ssissippi Ratite Council and
Pronoti on Board by April 1 of each year. The anmount w thheld by

t he departnent, which shall not exceed three and one-half percent
(3-1/2% of the gross anobunt collected, nust be approved by the

M ssi ssippi Ratite Council and Pronotion Board by July 1 of each
year.

SECTION 4. Section 69-43-7, M ssissippi Code of 1972, is
reenacted as foll ows:

69-43-7. (1) Any processor who fails to file a report or to
pay any assessnent within the tinme required by the departnent
shall forfeit to the departnent a penalty of five percent (5% of
t he assessnent determ ned to be due, plus one percent (1% of such
anount for each nonth of delay or fraction thereof after the first
nmonth after such report was required to be filed or such
assessnment becane due. The penalty shall be paid to the
departnment and shall be disposed of by it in the sane manner as
funds derived fromthe paynent of the assessnent inposed herein.

(2) The department shall collect the penalties |evied
herein, together with the delinquent assessnent, by any or all of
the foll owi ng nmet hods:

(a) By voluntary paynent by the person |iable.
(b) By legal proceedings instituted in a court of
conpetent jurisdiction.

(3) Any person required to collect the assessnment provided
for in this act who fails to remt the assessnent or who refuses
to allow full inspection of the prem ses or such books, records or
ot her docunents relating to the liability of such person for the
assessnment herein inposed, or who shall hinder or in any delay or
prevent such inspection, shall be guilty of a m sdeneanor and,
upon conviction, shall be punished by a fine not to exceed One
Thousand Dol | ars ($1, 000.00) or by inprisonnent not to exceed one
(1) year, or both.

SECTION 5. Section 69-43-9, M ssissippi Code of 1972, is
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reenacted as foll ows:

69-43-9. (1) The M ssissippi Ratite Council and Pronotion
Board shall plan and conduct a program of research, education and
advertising designed to pronote the ratite industry in
M ssissippi. The board is authorized to use the funds derived
fromthe assessnent inposed herein for these purposes, including
basi ¢ adm nistrati on expenses of the plan. After paying
adm ni strative expenses, all remaining funds shall be expended on
a pro rata basis of enus and ostriches processed or sold. Use of
t hese funds nmay be applied, as prescribed in this section, within
or without the State of M ssissippi, including regional, national
and international research and pronotional applications.

(2) The funds may be expended only for the purposes set out
in this act and shall be spent in no manner for political
purposes. A report of all expenditures shall be made annually
with three (3) copies of the report to be filed with each of the
following: The Cerk of the House of Representatives, the
Secretary of the Senate and the State Law Library.

SECTION 6. Section 69-43-11, M ssissippi Code of 1972, is
reenacted as foll ows:

69-43-11. The State Tax Conm ssion shall provide any
i nformati on necessary to assist the Departnent of Agriculture and
Commerce in collecting the assessnents provided for in this
chapter.

SECTION 7. Section 69-43-13, M ssissippi Code of 1972, is
amended as foll ows:

69-43-13. Sections 69-43-1 through 69-43-11, shall stand
repeal ed on July 1, 2004.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2000.
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