M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Conpretta To: Ways and Means

HOUSE BI LL NO. 230

1 AN ACT TO AMEND SECTI ON 37-33-19, M SSI SSI PPI CODE OF 1972,

2 TO REVISE THE DEFINITION OF THE TERM "HOVE" OR "HOMESTEAD' FOR

3 PURPOCSES OF THE STATE HOVESTEAD EXEMPTI ON LAW AND FOR RELATED

4 PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 27-33-19, M ssissippi Code of 1972, is

7 anmended as follows:[LHL]

8 27-33-19. The word "hone" or "honestead" whenever used in

9 this article shall nmean the dwelling, the essential outbuildings
10 and inprovenents, and the eligible |land assessed on the | and roll
11 actually occupied as the primary honme of a famly group, eligible
12 title to which is owned by the head of the famly, a bona fide

13 resident of this state, and when the dwelling is separately

14 assessed on the land roll for the year in which the application is
15 rmade, subject to the limtations and conditions contained in this
16 article. And the nmeaning of the word is hereby extended to

17 specifically include:

18 (a) One or nore separate, bona fide dwellings and the
19 land on which they are | ocated, each occupi ed under eligible
20 ownership rights by the widow or the widower, or the children of a
21 deceased parent, each separate hone being property or a portion of
22 property owned by a deceased person whose estate has not been
23 distributed or divided or vested in a person or persons for life.
24 But in each case the property for which exenption is sought may
25 not be nore than the applicant's inherited portion, and nust be
26 accurately described on the application and the conditions
27 explained in witing. But the heirs nay elect to accept one (1)
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honmestead for the estate. The honme occupi ed by the surviving
spouse as provided by the laws of this state shall be preferred
over the homes clainmed by the children, and the exenption to any
ot her heir shall not exceed the renaining anount obtai ned by
deducting the assessed val ue of the surviving spouse's portion
fromthe assessed val ue of the whole, divided by the nunber of
heirs other than the surviving spouse. Each heir claimng
exenption shall neet the requirenents as to occupancy, residence
and head of a famly, and no part of the undivided inherited |ands
shal | be conbined with other |ands and included in a honestead
exenption under this article except in the case of the surviving
spouse.

(b) One or nore separated dwellings and eligible |and,
not apartnents, occupied each by a famly group as a bona fide
home, eligible title to which entire property is held jointly by
pur chase or otherw se by the heads of the famlies, and each joint
owner shall be allowed exenption on the proportion of the total
assessed value of all the property, equal to his fractional
i nterest (except as otherw se provided in paragraph (r) of this
section), provided no part of the jointly owned property shall be
exenpted to a joint owner who has been allowed an exenption on
anot her home in the state.

(c) Adwelling and eligible | ands owned jointly or
severally by a husband and wife, if they are actually and legally
living together. But if husband and wife are living apart, not
di vorced, as provided by subparagraphs (c) and (d) of Section
27-33-13, jointly owned | and shall not be included except that the
dwel I'i ng occupied as a hone at the tinme of separation shall be
eligible if owmed jointly or severally.

(d) The dwelling and eligible and on which it is
| ocat ed, owned and actually occupied as a honme by a mnister of
t he gospel or by a |icensed school teacher actively engaged whose
duties as such require themto be away fromthe honme for the major
part of each year, including January 1, provided it was eligible
bef ore such absence, and no incone is derived therefrom and no
part of the dwelling clained as a hone is rented, |eased or

occupi ed by another famly group, and when the hone is eligible
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except for the tenporary absence of the owner.

(e) The dwelling and the eligible Iand on which it is
| ocat ed, consisting of not nore than four (4) apartnents; provided
(1) if one (1) apartnent is actually occupied as a hone by the
owner the exenption shall be Iimted to one-half (1/2) the
exenption granted pursuant to this article, or (2) if the dwelling
and land is owed by two (2) persons and the two (2) owners each
occupy one (1) apartment as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any
part of the property except as permtted by subparagraphs (g) and
(h) of this section.

(f) The dwelling and eligible and on which it is
| ocated, actually occupied as the bona fide home of a famly group
owned by the head of the fam |y whereof five (5) and not nore than
six (6) roons are rented to tenants or boarders, and where there
are rented roons and an apartnent, the apartnment shall be counted
as three (3) roons; provided the exenption shall be limted to
one-half (1/2) the exenption granted pursuant to this article.

(g) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly used partly
as a boarding house, or for the entertai nment of paying guests, if
t he nunber of boarders or payi ng guests does not exceed eight (8).

(h) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly wherein
activity of a business nature is carried on, but where the
assessed val ue of the property associated with the business
activity is less than one-fifth (1/5) of the total assessed val ue
of the bona fide honme; provided, however, that when the owner's
full-time business is |located in the bona fide hone of the head of
the famly, such owner shall be Iimted to one-half (1/2) of the
exenption granted pursuant to this article.

(i) The dwelling and the eligible Iand on which it is

| ocated and other eligible | and even though ownership of and title
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to the dwelling and the land on which it is |ocated has been
conveyed to a housing authority for the purpose of obtaining the
benefits of the Housing Authorities Law as authorized by Sections
43-33-1 through 43-33-53 or related | aws.

(j) Adwelling and the eligible and on which it is
| ocat ed owned by a person who is physically or nentally unable to
care for hinmself and confined in an institution for treatnent
shall be eligible notwithstanding the absence of the owner unless
the hone is excluded under other provisions of this article. The
exenption is available for a period of five (5) years fromthe day
of confinenent.

(k) The dwelling and the eligible Iand on which it is
| ocated owned by two (2) or nore persons of a group, as defined in
paragraph (f) of Section 27-33-13, when two (2) or nore of the
group have eligible title, or if the group holds a life estate, a
joint estate or an estate in conmon; provided the title of the
several owners shall be of the sane class.

(1) Adwelling and the eligible and on which it is
| ocated under a | ease of sixty (60) years by the Pearl River
Val |l ey Water Supply District at the reservoir known as the "Ross
Barnett Reservoir" actually occupied as the hone or honmestead of a
famly or person as defined heretofore in this article. However,
no such famly group or any other person heretofore qualified and
defined in this article shall be allowed to establish nore than
one (1) hone or homestead for the purpose and intent of this
article.

(m Units of a condom nium constructed in accordance
with Sections 89-9-1 et seq., M ssissippi Code of 1972, known as
the "M ssissippi Condom nium Law," and actually occupied as the
home or honmestead of a fam |y or person as defined heretofore in
this article. However, no such fam |y group or any other person
heretofore qualified and defined in this article shall be all owed

to establish nore than one (1) honme or honestead for the purpose
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and intent of this article.

(n) Adwelling and the eligible and on which it is
| ocated held under a | ease of ten (10) years or nore or for life,
froma fraternal or benevol ent organi zation and actually occupi ed
as the home or honestead of a famly or person as defined
heretofore in this article. No such famly group or any other
person heretofore qualified and defined in this article shall be
all owed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(o) A dwelling being the bona fide hone of a famly
group owned by the head of the famly and | ocated on | and owned by
a corporation incorporated nore than fifty (50) years ago and in
whi ch t he homeowner is a sharehol der, and which corporati on owns
no | and outside Monroe and |Itawanba counties. No famly group or
any ot her person heretofore qualified and defined in this article
shall be allowed to establish nore than one (1) honme or honestead
for the purpose and intent of this article.

(p) Adwelling and the eligible and on which it is
| ocated under a | ease of five (5) years or nore by the
M ssi ssi ppi - Yazoo Delta Levee Board actually occupied as the hone
or honestead of a famly or person as defined pursuant to this
article. However, no such famly group or any other person
qgual i fied and defined pursuant to this article shall be allowed to
establish nore than one (1) hone or honestead for the purpose and
intent of this article. The definition shall include all |eases
in existence that were entered into prior to July 1, 1992.

(q) Adwelling and the eligible | and on which the
spouse of a testator is granted the use of such dwelling for life
or until the occurrence of certain contingencies and the children
of such testator are granted a remainder interest in the dwelling
and eligible land. Such dwelling and eligible land will only
qualify as a honme or honestead if (i) the spouse of the testator

woul d otherwi se qualify as head of a famly if the interest were a
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tenancy for life (life estate) and (ii) the dwelling and eligible
land is actually occupied as the honme of the spouse of the
testator. The children of the testator shall be allowed to
establish an additional honmestead for purposes of this article.
(r) Adwelling and the eligible | and actually occupi ed

as the bona fide honme of a famly group. |If a person has been
granted use and possession of a hone in a divorce decree, that
individual is eligible for full exenption, regardl ess of whether
the property is jointly owned.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the ad valoremtax | aws before the date
on which this act becones effective, whether such cl ains,
assessnments, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the ad valoremtax |aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act beconmes effective, and for the
i mposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from

and after January 1, 2001.
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