M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Fl aggs To: Labor

HOUSE BI LL NO 211
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 71-5-367, M SSI SSI PPI CODE OF 1972,

2 TO REVI SE THE METHOD OF FI LI NG LI ENS FOR CERTAI N CONTRI BUTI ONS

3 OWED TO THE STATE UNEMPLOYMENT COVPENSATI ON FUND; AND FOR RELATED
4 PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 71-5-367, M ssissippi Code of 1972, is

7 anmended as foll ows:

8 71-5-367. If an enployer shall file a report in proper form
9 and in proper anmount, but shall fail to pay the anount of

10 contributions shown to be due thereby at the tinme of such filing,
11 or if an enployer shall fail to pay any assessnent as provided and
12 made under Section 71-5-365 within fifteen (15) days after such

13 assessnent has becone final as herein provided, the conm ssion may
14 issue a warrant under its official seal, directed to the sheriff
15 of any county of the state, commanding himto | evy upon and sel

16 the real and personal property of such enployer as has defaul ted
17 in the paynent of such contributions or assessnents, which may be
18 found within his county, for the paynent of the anobunt thereof,

19 together with interest, damages, if any, assessed for failure to
20 nmake and file a report or a corrected or sufficient report, and an
21 additional sum not exceedi ng one hundred percent (100% of the
22 amount of the unpaid contributions due, in the discretion of the
23 conm ssion, as danages for failure to pay, if not already assessed
24 under Section 71-5-365 and the costs of executing the warrant and
25 to return such warrant to the comm ssion, and to pay to it the
26 noney collected by virtue thereof on the date specified therein.
27 The conm ssion shall cause to be delivered to the clerk of the
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circuit court a copy of such warrant issued to the sheriff. Such

clerk shall enter in the judgnent roll, in the colum for judgnent
debtors, the nanme of the enployer nentioned in the warrant and, in
appropriate columms, the anmount of contributions, interest and

damages for which the warrant is issued, a notation that the lien

covers all previous, current and future periods for the life of

the lien, and the date when such copy is filed. Thereupon the

amount of such warrant so filed and entered shall becone a lien
upon the title to and interest in all real and personal property,
i ncl udi ng choses in action agai nst negotiable instrunments not past
due, of the enployer against whomthe warrant is issued in the
same nmanner as a judgnent duly enrolled in the office of such

clerk. Any such liens shall cover all contributions, interest and

danmnges owed to the conmmi ssion from previous, current and future

periods until the expiration of such lien or until the anpunt of

the lien is fully satisfied. Such judgnent shall not be a lien

upon the property of the enployer for a period of nore than seven

(7) years fromthe date of filing of the notice of the tax lien

for failure to pay contributions, danages and interest unless

action be brought thereon before the expiration of such tine or

unl ess the conmi ssion refiles such notice of tax lien before the

expiration of such tine. The judgnent shall be a |lien upon the

property of the enployer for a period of seven (7) vears fromthe

date of refiling such notice of tax lien unless action be brought

t hereon before the expiration of such tine or unless the

commi ssion refiles such notice of tax lien before the expiration

of such tine. There shall be no lint upon the nunber of tines

the conm ssion may refile notices of tax liens. The sheriff shal

proceed upon the warrant in the sane manner and with |ike effect
as that provided by law in respect to executions issued agai nst
property upon judgnents or in attachnent proceedi ngs of a court of
record, and the renedi es by garnishnent shall apply; and for his
services in executing the warrant the sheriff shall be entitled to
the sane fees, which he may collect in the sanme manner.

The conm ssion nmay elect to issue the warrant directly to the

circuit clerk of any county of this state for enroll nent upon the

judgnent rolls of the county. In such case, the clerk shall enter
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in the judgnent roll, in the colum for judgnent debtors, the nane

of the enployer nentioned in the warrant and, in appropriate

columms, the amount of contributions, interest and damages for

which the warrant is issued, a notation that the lien covers al

previous, current and future periods for the life of the lien, and

the date when such warrant is filed. The lien shall have the sane

effect and renedies as that provided by law in respect to

executions issued agai nst property upon judgnents or in attachnent

proceedi ngs of a court of record, and the renedi es by garni shnment

shal | apply.

On the suggestion of the conmi ssion, in witing, that any
person is indebted to an enpl oyer nanmed in any warrant which has
been entered on the judgnment roll in the office of the circuit
clerk of any county, or has property of such enployer in his
hands, or knows of sonme other person who is so i ndebted, or who
has effects or property of such enployer in his hands, it shall be
the duty of the clerk of the circuit court of such county to issue
a wit of garnishment directed to the sheriff or proper officer,
commandi ng hi mto summon such person as garni shee to appear at a
termof the circuit court of the county, or a termof the county
court, as in cases provided by |aw for garni shnment upon the
j udgnments of such court, to answer accordingly. The * * * circuit
court or county court, as the case may be, shall assune ful
jurisdiction over the subject matter and the parties, and all the
provi sions of law with respect to garni shnment proceedi ngs
instituted in the circuit court under Sections 11-35-1 through
11-35-61 of the M ssissippi Code of 1972, shall be applicable as
far as possible thereto.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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