M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Nettles To: Transportation

HOUSE BI LL NO 121
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 85-7-251, M SSI SSI PPI CODE OF 1972,

2 TO DELETE THE REQUI REMENT THAT A MOTOR VEHI CLE WHI CH HAS BEEN LEFT
3 WTHOUT PERM SSI ON ON THE REAL PROPERTY OF ANY PERSON MUST HAVE

4 BEEN LEFT FOR AT LEAST TWVENTY- FOUR HOURS | N ORDER FOR A TOW NG OR
5 STORAGE COVPANY TO BE ENTI TLED TO A LI EN ON THE VEH CLE FOR THE

6 COSTS OF TON NG AND STORAGE; AND FOR RELATED PURPGCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 85-7-251, M ssissippi Code of 1972, is

9 anended as follows:

10 85-7-251. (1) The owner of a notor vehicle that has been

11 towed at his request or at the direction of a | aw enforcenent

12 officer, or towed upon request of a real property owner upon whose
13 property a vehicle has been left w thout perm ssion of the real

14 property owner for nore than twenty-four (24) hours, shall be

15 liable for the reasonable price of towi ng and storage of such

16 vehicle; and the tow ng conpany to whomthe price of such | abor

17 and storage costs nmay be due shall have the right to retain

18 possession of such notor vehicle until the price is paid.

19 (2) Wthin twenty-four (24) hours, the tow ng conpany shal
20 report to the local |aw enforcenent agency having jurisdiction any
21 vehicle that has been towed unless the vehicle was towed at the
22 request of the owner of the vehicle. |If the owner of a towed
23 vehicle has not contacted the towing conpany within five (5)
24  business days of the initial tow, the tow ng conpany shall obtain
25 fromthe appropriate authority the nanes and addresses of any
26 owner and lienholder. |If the information fromthe appropriate
27 authority fails to disclose the owner or |ienholder, a good faith
28 effort shall be nade by the tow ng conpany to | ocate ownership
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i ncluding a check for tag information, inspection sticker, or any
papers in the vehicle that may indicate owership. Upon |ocation
of the owner and |ienhol der, the towi ng conpany shall notify them
by registered mail of the anobunt due for tow ng, postnarked no
|ater than the tenth day following the initial tow [If such
anount shall not be paid within thirty (30) days fromthe initia
tow, the towi ng conpany to whom such charges are payabl e shal
notify by certified nail any | egal owner and hol der of any Ilien,
as disclosed by the notor vehicle title records or other

i nvestigation, of notice of sale of the property. |If such
property has not been redeened within ten (10) days after the

mai ling of the certified letter, the tow ng conpany may comrence
sale of the property at public auction. The tow ng conpany shal
publish for two (2) consecutive weeks a notice of sale in the
newspaper having circulation in the county where the vehicle was
initially towed. The proceeds of the sale of such property in
excess of the amount needed to pay the tow ng, reasonabl e storage
and necessary expenses of the procedures required by this section
shall be held by the towi ng conpany for a period of six (6)

mont hs, and, if not reclainmed by the owner thereof w thin such
time, shall become the property of the county and be paid to the
chancery clerk of the county in which the sale was held to be
deposited into the county general fund, subject, however, to any
rights of the recorded |ienhol der.

(3) The failure to nake a good faith effort to conply with
the requirenents of this section shall preclude the inposition of
any storage charges or tow ng charges against the towed vehicle.

(4) Every tow ng conpany shall maintain accurate records for
a period of three (3) years, which records shall identify the
vehicles it has towed and stored and all procedures that it has
taken to conply with the provisions of this chapter.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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