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Appropriations

HOUSE BILL NO. 109

AN ACT TO CREATE A NEW SECTION TO BE CODIFIED AS SECTION
37-35-11, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT A GENERAL
EDUCATIONAL DEVELOPMENT (GED) DIPLOMA OR CERTIFICATE IS RECOGNIZED
AND ACCEPTED BY THE STATE AND ITS POLITICAL SUBDIVISIONS AS THE
EQUIVALENCY OF A HIGH SCHOOL DIPLOMA AND TO PROHIBIT STATE
AGENCIES AND POLITICAL SUBDIVISIONS FROM DENYING PERSONS HOLDING A
GED CERTIFICATE OR DIPLOMA THOSE RIGHTS AND PRIVILEGES CONFERRED
UPON PERSONS HOLDING A HIGH SCHOOL DIPLOMA; TO AMEND SECTIONS
37-21-7 AND 47-7-5, MISSISSIPPI CODE OF 1972, IN CONFORMITY TO THE
PROVISIONS OF THIS ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. The following shall be codified as Section
37-35-11, Mississippi Code of 1972:

37-35-11. (1) A General Educational Development (GED)
certificate or diploma awarded through a GED testing program under
the policies and guidelines of the GED Testing Service of the
American Council on Education is recognized and accepted by the
State of Mississippi and its political subdivisions as the
equivalency of a high school diploma.

(2) The holder of a GED certificate or diploma is entitled
to all rights and privileges conferred, on or before July 1, 2000,
and subsequently, upon those persons possessing a high school
diploma by the Mississippi Code of 1972 and by rules, regulations,
policies and orders of state agencies, boards, commissions,

departments and institutions and political subdivisions of the
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state, and no person holding a GED certificate or diploma may be
denied any right or privilege granted to persons holding a high
school diploma. Whenever a high school diploma is required as a
minimum qualification for a public employment position,
educational opportunity or public office, a GED certificate or
diploma must be accepted, in lieu of a high school diploma, as
satisfactory for meeting the qualification.
SECTION 2. Section 37-21-7, Mississippi Code of 1972, is
amended as follows:
[Until July 1, 2002, this section will read as follows:]
37-21-7. (1) This section shall be referred to as the
"Mississippi Elementary Schools Assistant Teacher Program," the
purpose of which shall be to provide an early childhood education
program that assists in the instruction of basic skills. The
State Board of Education is authorized, empowered and directed to
implement a statewide system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assistant
teacher shall assist pupils in actual instruction under the strict
supervision of a licensed teacher.
(2) (a) Each school district shall employ the total number
of assistant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will promote the maximum
efficiency, as determined by the superintendent, in the
instruction of skills such as wverbal and linguistic skills,
logical and mathematical skills, and social skills.
(b) If a licensed teacher to whom an assistant teacher
has been assigned is required to be absent from the classroom, the
assistant teacher may assume responsibility for the classroom in

lieu of a substitute teacher. However, no assistant teacher shall
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assume sole responsibility of the classroom for more than three
(3) consecutive school days. Further, in no event shall any
assistant teacher be assigned to serve as a substitute teacher for
any teacher other than the licensed teacher to whom that assistant
teacher has been assigned.

(3) Assistant teachers shall have, at a minimum, a high

school diploma or General Educational Development (GED)

equivalency certificate or diploma and shall show demonstratable

proficiency in reading and writing skills. The State Department
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shall:

(i) Submit a plan on the implementation of a
reading improvement program to the State Department of Education;
and

(ii) Develop a plan of educational accountability
and assessment of performance, including pretests and posttests,
for reading in Grades 1 through 6.

(b) Additionally, each school district shall:

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
administrators and teachers on the effective use of assistant
teachers as part of a team in the classroom setting and on the
role of assistant teachers, with emphasis on program goals;

(ii) Hold periodic workshops for administrators

and teachers on the effective use and supervision of assistant
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teachers;

(iii) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their program in accordance
with their educational accountability and assessment of
performance plan; and

(v) Designate the necessary personnel to supervise
and report on their program.

(5) The State Department of Education shall:

(a) Develop and assist in the implementation of a
statewide uniform training module, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training administrators,
teachers and assistant teachers. The module shall provide for the
consolidated training of each assistant teacher and teacher to
whom the assistant teacher is assigned, working together as a
team, and shall require further periodical training for
administrators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the program on the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the department shall
develop: (1) uniform evaluation reports, to be performed by the
principal or assistant principal, to collect data for the annual
overall program evaluation conducted by the department; or (ii) a
program evaluation model that, at a minimum, addresses process
evaluation; and

(c) Promulgate rules, regulations and such other
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standards deemed necessary to effectuate the purposes of this
section. Noncompliance with the provisions of this section and
any rules, regulations or standards adopted by the department may
result in a violation of compulsory accreditation standards as
established by the State Board of Education and Commission on
School Accreditation.

(6) In addition to other funds allotted under the Minimum
Education Program, each school district shall be allotted Nine
Thousand One Hundred Fifteen Dollars ($9,115.00) per teacher unit
as prescribed in Section 37-19-5 for Grades 1, 2 and 3 for the
purpose of employing an assistant teacher. Assistant teachers
shall be paid a minimum annual salary of Nine Thousand One Hundred
Fifteen Dollars ($9,115.00). However, no assistant teacher shall
be paid less than the amount he or she received in the prior
school year. In the 1995-1996 school year and school years
thereafter, no school district shall receive any funds under this
section for any school year during which the aggregate amount of
the local contribution to the salaries of assistant teachers by
the district shall have been reduced below such amount for the
previous year. The assistant teachers shall not be restricted to
working only in the grades for which the funds were allotted, but
may be assigned to other classes as provided in subsection (2) (a)
of this section.

(7) (a) As an alternative to employing assistant teachers,
the State Board of Education may authorize any school district
meeting Level 3, 4 or 5 accreditation regquirements to use the
minimum program allotment provided under subsection (6) of this

section for the purpose of employing licensed teachers for
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kindergarten, first-, second- and third-grade classes; however, no
school district shall be authorized to use the minimum program
allotment for assistant teachers for the purpose of employing
licensed teachers unless the district has established that the
employment of licensed teachers using such funds will reduce the
teacher:student ratio in the kindergarten, first-, second- and
third-grade classes. All minimum program funds for assistant
teachers shall be applied to reducing teacher:student ratio in
Grades K-3.

It is the intent of the Legislature that no school district
shall dismiss any assistant teacher for the purpose of using the
minimum program assistant teacher allotment to employ licensed
teachers. School districts may rely only upon normal attrition to
reduce the number of assistant teachers employed in that district.

(b) In the event any school district meets Level 4 or 5
accreditation requirements, the State Board of Education, in its
discretion, may exempt such school district from any accreditation
requirements for the district's early childhood education program
or reading improvement program.

[From and after July 1, 2002, this section reads as follows:]

37-21-7. (1) This section shall be referred to as the
"Mississippi Elementary Schools Assistant Teacher Program," the
purpose of which shall be to provide an early childhood education
program that assists in the instruction of basic skills. The
State Board of Education is authorized, empowered and directed to
implement a statewide system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assistant

teacher shall assist pupils in actual instruction under the strict
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supervision of a certified teacher.

(2) (a) Each school district shall employ the total number

of assistant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will promote the maximum
efficiency, as determined by the superintendent, in the
instruction of skills such as verbal and linguistic skills,
logical and mathematical skills, and social skills.

(b) If a certified teacher to whom an assistant teacher
has been assigned is required to be absent from the classroom, the
assistant teacher may assume responsibility for the classroom in
lieu of a substitute teacher. However, no assistant teacher shall
assume sole responsibility of the classroom for more than three
(3) consecutive school days. Further, in no event shall any
assistant teacher be assigned to serve as a substitute teacher for
any teacher other than the certified teacher to whom that
assistant teacher has been assigned.

(3) Assistant teachers shall have, at a minimum, a high
school diploma or a GED equivalent, and shall show demonstratable
proficiency in reading and writing skills. The State Department
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shall:

(i) Submit a plan on the implementation of a

reading improvement program to the State Department of Education;
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and

(ii) Develop a plan of educational accountability
and assessment of performance, including pretests and posttests,
for reading in Grades 1 through 6.

(b) Additionally, each school district shall:

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
administrators and teachers on the effective use of assistant
teachers as part of a team in the classroom setting and on the
role of assistant teachers, with emphasis on program goals;

(ii) Hold periodic workshops for administrators
and teachers on the effective use and supervision of assistant
teachers;

(iii) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their program in accordance
with their educational accountability and assessment of
performance plan; and

(v) Designate the necessary personnel to supervise
and report on their program.

(5) The State Department of Education shall:

(a) Develop and assist in the implementation of a
statewide uniform training module, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training administrators,
teachers and assistant teachers. The module shall provide for the
consolidated training of each assistant teacher and teacher to

whom the assistant teacher is assigned, working together as a
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team, and shall require further periodical training for
administrators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the program on the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the department shall
develop: (1) uniform evaluation reports, to be performed by the
principal or assistant principal, to collect data for the annual
overall program evaluation conducted by the department; or (ii) a
program evaluation model that, at a minimum, addresses process
evaluation; and

(c) Promulgate rules, regulations and such other
standards deemed necessary to effectuate the purposes of this
section. Noncompliance with the provisions of this section and
any rules, regulations or standards adopted by the department may
result in a violation of compulsory accreditation standards as
established by the State Board of Education and Commission on
School Accreditation.

(6) No assistant teacher shall be paid less than the amount
he or she received in the prior school year. In the 1995-1996
school year and school years thereafter, no school district shall
receive any funds under this section for any school year during
which the aggregate amount of the local contribution to the
salaries of assistant teachers by the district shall have been
reduced below such amount for the previous year. The assistant
teachers shall not be restricted to working only in the grades for
which the funds were allotted, but may be assigned to other

classes as provided in subsection (2) (a) of this section.
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(7) (a) As an alternative to employing assistant teachers,
the State Board of Education may authorize any school district
meeting Level 3, 4 or 5 accreditation regquirements to use the
adequate education program allotments for the purpose of employing
certified teachers for kindergarten, first-, second- and
third-grade classes; however, no school district shall be
authorized to use the funds for assistant teachers for the purpose
of employing certified teachers unless the district has
established that the employment of certified teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. All adeguate education
program funds for assistant teachers shall be applied to reducing
teacher:student ratio in Grades K-3.

It is the intent of the Legislature that no school district
shall dismiss any assistant teacher for the purpose of using state
funds to employ certified teachers. School districts may rely
only upon normal attrition to reduce the number of assistant
teachers employed in that district.

(b) In the event any school district meets Level 4 or 5
accreditation requirements, the State Board of Education, in its
discretion, may exempt such school district from any accreditation
requirements for the district's early childhood education program
or reading improvement program.

SECTION 3. Section 47-7-5, Mississippi Code of 1972, is
amended as follows:

47-7-5. (1) The State Parole Board, created under former
Section 47-7-5, is hereby created, continued and reconstituted and

shall be composed of five (5) members, one (1) from each
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congressional district. The Governor shall appoint the members
with the advice and consent of the Senate. The terms of the
members serving on the board from Supreme Court districts shall
expire on June 30, 1997. The three (3) members may be reappointed
to the board. The terms of the members of the reconstituted board
shall begin on July 1, 1997. All terms shall be coterminous with
the term of the Governor. Any vacancy shall be filled for the
unexpired term by the Governor, with the advice and consent of the
Senate. The board shall elect a chairman of the board annually.
No member may serve consecutive terms as chairman.

(2) Any person who is appointed to serve on the board shall
possess at least a bachelor's degree, or a high school diploma or

General Educational Development (GED) equivalency certificate or

diploma and four (4) years' work experience. Each member shall
devote his full time to the duties of his office and shall not
engage in any other business or profession or hold any other
public office. A member shall not receive compensation or per
diem in addition to his salary as prohibited under Section
25-3-38. Each member shall keep such hours and workdays as
required of full-time state employees under Section 25-1-98.
Individuals shall be appointed to serve on the board without
reference to their political affiliations. Each board member,
including the chairman, may be reimbursed for actual and necessary
expenses as authorized by Section 25-3-41; but a member shall not
be reimbursed for travel expenses from his residence to the
nearest state penitentiary. In addition, a member must use a
state vehicle, i1f available, for travel and a member who refuses

to use an available state vehicle shall not receive reimbursement
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for mileage expenses for use of a privately owned motor vehicle.

(3) The board shall have exclusive responsibility for the
granting of parole as provided by Sections 47-7-3 and 47-7-17 and
shall have exclusive authority for revocation of the same. The
board shall have exclusive responsibility for investigating
clemency recommendations upon request of the Governor.

(4) The board, its members and staff shall be immune from
civil liability for any official acts taken in good faith and in
exercise of the board's legitimate governmental authority.

(5) The budget of the board shall be funded through a
separate line item within the general appropriation bill for the
support and maintenance of the department. Employees of the
department which are employed by or assigned to the board shall
work under the guidance and supervision of the board. There shall
be an executive secretary to the board who shall be responsible
for all administrative and general accounting duties related to
the board. The executive secretary shall keep and preserve all
records and papers pertaining to board.

(6) The board shall have no authority or responsibility for
supervision of offenders granted probation, parole or executive
clemency or other offenders requiring the same through interstate
compact agreements. The supervision shall be provided exclusively
by the staff of the Division of Community Services of the
department.

(7) This section shall stand repealed on July 1, 2000.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2000.
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