M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Davis To: Ways and Means

HOUSE BI LL NO. 78

AN ACT TO AMEND SECTI ON 27-65-17, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT THE ADDI TI ONAL 2% SALES TAX LEVI ED UPON CERTAI N
MOTOR VEH CLES SHALL NOT APPLY TO CERTAI N RENTAL MOTOR VEH CLES;
TO AMEND SECTI ON 27-65-23, M SSI SSI PPl CODE OF 1972, TO CLARI FY
THAT THE | MPOSI TI ON OF THE 7% SALES TAX ON THE BUSI NESS OF RENTI NG
OR LEASI NG PERSONAL PROPERTY DCES NOT APPLY TO THE RENTAL OF SUCH
MOTOR VEHI CLES; AND FOR RELATED PURPOSES

~No o~ wWDNPRE

(o]

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is
10 anended as foll ows:

11 27-65-17. (1) Upon every person engagi ng or continuing

12 wthin this state in the business of selling any tangi bl e persona
13 property whatsoever there is hereby |evied, assessed and shall be
14 collected a tax equal to seven percent (7% of the gross proceeds
15 of the retail sales of the business, except as otherw se provided
16 herein.

17 Retail sales of farmtractors shall be taxed at the rate of
18 one percent (1% when nmade to farnmers for agricultural purposes.
19 Retail sales of farminplenents sold to farnmers and used

20 directly in the production of poultry, ratite, domesticated fish
21 as defined in Section 69-7-501, |ivestock, |ivestock products,

22 agricultural crops or ornanental plant crops or used for other

23 agricultural purposes shall be taxed at the rate of three percent
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(39 when used on the farm The three percent (3% rate shal

al so apply to all equi pnent used in | ogging, pul pwood operations

or tree farmng which is either (a) self-propelled or which is (b)

nounted so that it is (i) permanently attached to other equi pnment

which is self-propelled or (ii) permanently attached to ot her

equi pnent drawn by a vehicle which is self-propelled.

Except as ot herw se provided in subsection (3) of this

section, retail sales of aircraft, autonobiles, trucks,

truck-tractors, semtrailers and nobil e homes shall be taxed at

the rate of three percent (3%.

Sal es of nmanufacturing machi nery or manufacturing machine

parts when made to a manufacturer or custom processor for plant

use only when said machinery and machi ne parts will be used

exclusively and directly within this state in manufacturing a

commodity for sale, rental or in processing for a fee shall be

taxed at the rate of one and one-half percent (1-1/2%.

Sales of materials for use in track and track structures to a

rail road whose rates are fixed by the Interstate Comrerce

Comm ssion or the M ssissippi Public Service Comm ssion shall be

taxed at the rate of three percent (3%.

Sal es of tangi bl e personal property to electric power

associations for use in the ordinary and necessary operation of

their generating or distribution systens shall be taxed at the

rate of one percent (1%.

Whol esal e sal es of beer shall be taxed at the rate of seven

percent (7%

and the retailer shall file a return and conpute the

retail tax on retail sales but may take credit for the anmount of

the tax paid to the whol esaler on said return covering the

subsequent sal es of sanme property, provided adequate invoices and

records are nmamintained to substantiate the credit.

Whol esal e sal es of food and drink for human consunption to
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full service vending nmachi ne operators to be sold through vendi ng
machi nes | ocated apart from and not connected with other taxable
busi nesses shall be taxed at the rate of eight percent (8%.

A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sal es and
pay the tax inposed in this section.

Any person exercising any privilege taxable under Section
27-65-15 and selling his natural resource products at whol esal e or
to exenpt persons shall pay the tax levied by said section in lieu
of the tax levied by this section.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent

(2%9. However, the additional tax provided for in this subsection

(2) shall not apply to notor vehicles prinmarily used as rentals

under aqgreenents with a termof not nore than thirty (30)

conti nuous days each and under the control of persons who are

engaged in the business of renting such notor vehicles and who are

subject to the tax under Section 27-65-231.

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate conmerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
comercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such

truck-tractor or semtrailer in Mssissippi. The portion of the
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retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer nultiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the tinme of
regi stration of such truck-tractor or semtrailer

SECTION 2. Section 27-65-23, M ssissippi Code of 1972, is
amended as foll ows:

27-65-23. Upon every person engagi ng or continuing in any of
the foll owi ng businesses or activities there is * * * |evied,
assessed and shall be collected a tax equal to seven percent (7%
of the gross inconme of the business, except as otherw se provided:

Air conditioning installation or repairs;

Aut onobi |l e, aircraft, nmotorcycle, boat or any other
vehi cl e repairing or servicing;

Billiards, pool or dom no parlors;

Bowl i ng or tenpin alleys;

Burglar and fire alarm systens or services;

Car washi ng--automatic, self-service, or manual

Comput er software sal es and services;

Cotton conpresses or cotton warehouses;

Custom creosoting or treating, custom planing, custom
saw ng;

Cust om nmeat processing;

El ectricians, electrical work, wiring, all repairs or

installation of electrical equipnent;
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El evator or escalator installing, repairing or servicing;
Fi | m devel opi ng or photo fi nishing;

Foundri es, nmachine or general repairing;

Furniture repairing or uphol stering;

Gradi ng, excavating, ditching, dredging or |andscaping;
Hotels, notels, tourist courts or canps, trailer parks;
| nsul ating services or repairs;

Jewel ry or watch repairing;

Laundering, cleaning, pressing or dyeing;

Mari na services;

Mattress renovati ng;

O fice and busi ness nachi ne repairing;

Par ki ng garages and | ots;

Pl unmbing or pipe fitting;

Publ i c storage warehouses;

Refri gerati ng equi pment repairs;

Radio or television installing, repairing, or servicing;

Renting or | easing personal property, other than the

renting of notor vehicles which is subject to the tax under

Section 27-65-231, used within this state;

Servi ces performed in connection with geophysical

surveyi ng, exploring, developing, drilling, producing,
distributing, or testing of oil, gas, water and ot her m neral
resour ces;

Shoe repairing;
St orage | ockers;
Tel ephone answeri ng or pagi ng services;

Termte or pest control services;
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139 Tin and sheet netal shops;
140 TV cabl e systens, subscription TV services, and ot her

141 simlar activities;

142 Vul cani zi ng, repairing or recapping of tires or tubes;
143 Vel di ng; and

144 Wbodwor ki ng or wood turning shops.

145 I ncone from services taxed herein performed for electric

146 power associations in the ordinary and necessary operation of

147 their generating or distribution systens shall be taxed at the
148 rate of one percent (1%.

149 I ncone from services taxed herein perfornmed on materials for
150 wuse in track or track structures to a railroad whose rates are
151 fixed by the Interstate Conmerce Conm ssion or the M ssissipp
152 Public Service Comm ssion shall be taxed at the rate of three
153 percent (39%.

154 Incone fromrenting or |easing tangible personal property
155 wused within this state shall be taxed at the same rates as sal es
156 of the sane property.

157 Persons doing business in this state who rent transportation
158 equipnent with a situs within or without the state to common

159 contract or private conmercial carriers are taxed on that part of
160 the income derived fromuse within this state. |If specific

161 accounting is inpracticable, a fornmula nmay be used with approval
162 of the comm ssioner.

163 A |l essor may deduct fromthe tax conputed on the rental

164 inconme fromtangi ble personal property a credit for sales or use
165 tax paid to this state at the time of purchase of the specific

166 personal property being | eased or rented until such credit has
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been exhaust ed.

Charges for custom processing and repairing services nay be
excl uded from gross taxable incone when the property on which the
service was performed is delivered to the custoner in another
state either by common carrier or in the seller's equipnent.

When a taxpayer performs unitary services covered by this
section, which are perforned both in intrastate and interstate
comerce, the conmi ssioner is * * * vested with authority to
formulate in each particular case and to fix for such taxpayer in
each instance formnmul ae of apportionnment which will apportion to
this state, for taxation, that portion of the services which are
performed within the State of M ssissippi.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax | aws before the date on
which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax | aws are expressly conti nued
in full force, effect and operation for the purpose of the
assessnment, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i mposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2000.
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